CITY OF NEWTON

IN BOARD OF ALDERMEN

FINANCE COMMITTEE AGENDA

MONDAY, MARCH 23, 2009

7:45 pm
Room 222

ITEMS SCHEDULED FOR DISCUSSION:

#84-09 HIS HONOR THE MAYOR requesting acceptance of and authorization to
expend a State Police Dispatch Grant in the amount of one hundred fifty three
thousand three hundred ten dollars ($153,310) to provide new and upgraded
equipment for enhanced 911 service. [03-10-09 @ 4:58 PM]

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#85-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend
twenty-six thousand seven hundred fifty dollars ($26,750) from Cable receipts for
the purpose of purchasing equipment for the TV studio at Newton North High
School. [03-10-09 @ 4:59 PM]
PROGRAM & SERVICES APPROVED 6-0-1 (Ald. Brandel abstaining)
on 03-18-09

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#86-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend
one hundred two thousand one hundred twenty-one dollars ($102,121) from Free
Cash for the purpose of supplementing the snow and ice budget in the Parks and
Recreation Department. [03-10-09 @ 4:58 PM]
PROGRAM & SERVICES APPROVED 7-0 on 03-18-09

#353-08 ALD. COLETTI requesting monthly report by Executive Office before Post Audit
and Oversight Committee on snow and salt expenditure from November 2008
through April 2009. [09-30-08 @ 1:54 PM]

HELD 6-0 on 02-09-09

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#88-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend
four hundred fifty thousand dollars ($450,000) from Free Cash to the expense
budget in the Department of Public Works and to transfer fifty thousand dollars
($50,000) from Salaries to Expenses in the Department of Public Works for the
purpose of additional cost related to snow and ice control. [03-10-09 @ 4:58 PM]
PUBLIC FACILITIES APPROVED 6-0 on 03-18-09
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REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#58-09 HIS HONOR THE MAYOR requesting authorization to enter into a contract for
solid waste and recycling collection with Waste Management, Inc. for a term of
five years. [02/10/09 @ 4:42 PM]
PUBLIC FACILITIES APPROVED 3-0-4 (Ald. Lappin, Mansfield, Gentile
and Lennon abstaining) on 03-04-09
HELD 7-0 on 03-09-09

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#89-09 HIS HONOR THE MAYOR requesting authorization to appropriate and expend
two million five hundred sixty thousand dollars ($2,560,000) from Bonded
Indebtedness to the Public Works Department for the purpose of purchasing trash
and recycling carts. [03-09-09 @ 3:27 PM]
PUBLIC FACILITIES APPROVED 5-0-1 (Ald. Mansfield abstaining)
on 03-18-09

#348-08 ALD. COLETTI requesting discussion on the Executive Department submission
of a new 5-year forecast for FY2010 budget preparation. [09-30-08 @ 1:54 PM]
HELD 7-0 on 12-22-08

#351-08 ALD. COLETTI requesting discussion on the status of School Building Authority
reimbursements to the City of $46.6 million for the Newton North High School
project. [09-30-08 @ 1:54 PM]

HELD 7-0-1 (Ald. Lennon not voting) on 01-12-09

ITEMS NOT SCHEDULED FOR DISCUSSION:

REFERRED TO CMTE ON COMM PRES. PUB. FACIL & FIN. COMMITTEES
#90-09 COMMUNITY PRESERVATION COMMITTEE requesting to appropriate and
expend $138,244, including $2,000 for legal costs, from the FY09 Community
Preservation Fund’s historic resources and general reserves, to preserve and
rehabilitate the exterior of the Jackson Homestead. [03/06/09 @ 2:20 PM]

REFERRED TO CMTE ON COMMUNITY PRES.AND FINANCE COMMITTEE
#91-09 COMMUNITY PRESERVATION COMMITTEE requesting to appropriate and
expend $37,750, including $750 for legal costs, from the FY09 Community
Preservation Fund’s historic resources and general reserves, to survey
undocumented archaeological resources throughout the City including a ground-
penetrating radar survey of the East Parish Burying Ground, and produce a report
of the findings. [03/06/09 @ 2:20 PM]

REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEES
#87-09 ALD. SANGIOLO, BRANDEL AND FREEDMAN requesting a Home Rule
Petition to allow the City of Newton to require elected officials to contribute a
higher percentage rate for health insurance benefits than is required for other
employee groups. [03-10-09 @ 9:17 AM]




#70-09

#60-09

FINANCE COMMITTEE AGENDA
Monday, March 23, 2009
Page 3

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES

HIS HONOR THE MAYOR submitting the FY10-14 Capital Improvement
Program, totaling $192,908,572, and the FY09 Supplemental Capital budget,
which require Board of Aldermen approval to finance new capital projects over
the next five years.

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES

ALD. SANGIOLO, GENTILE AND HARNEY requesting the installation of
traffic islands on CONCORD STREET to be funded with the Cabot, Cabot and
Forbes Traffic Mitigation Fund for Lower Falls (Ward 4). [02/03/09 @1:01 PM]

ITEM RECOMMITTED TO PUB. FAC. AND FINANCE COMMITTEES ON 02-17-09

#13-09

#469-08

#354-08

#352-08

#349-08

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES

HIS HONOR THE MAYOR requesting authorization to appropriate and expend
three hundred eighty-five thousand dollars ($385,000) from bonded indebtedness
to the Public Works Department for the purpose of replacing both the salt shed
and the Quonset hut at Crafts Street. [12-30-08 @ 5:04 PM]

PUBLIC FACILITIES APPROVED 4-0-2 (Ald. Gentile and Mansfield
abstaining) on 01-07-09

FINANCE APPROVED 2-1-3 (Ald. Gentile opposed; Ald. Parker, Lennon
and Freedman abstaining) on 02-09-09

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES

HIS HONOR THE MAYOR requesting to appropriate five hundred seventy five
thousand dollars ($575,000) from Free Cash to the School Department for the
costs related to the conversion of the boilers at nine school buildings. The School
Committee agreed to spend this amount from the school utility budget with the
understanding that it would be restored once free cash became available.
Including this sum, it is estimated that the school department will require a
smaller supplemental appropriation to cover of heating this winter than would
have been necessary without this conversion. [11-25-08 @ 4:58 PM]

PUBLIC FACILITIES APPROVED 7-0 on 12-17-08

ALD. COLETTI requesting monthly report on cash and receivable reconciliations
by Treasurer and status of Consultant work in Treasurer’s Office. [09-30-08 @
1:54 PM]

HELD 6-0 on 02-09-09

ALD. COLETTI requesting discussion monthly reports from the Chief Budget
Officer and Comptroller on the status of the Health Insurance Trust Fund. [09-30-
08 @ 1:54 PM]

HELD 4-0 (Ald. Freedman, Johnson and Parker not voting) on 02-23-09

ALD. COLETTI requesting discussion on preparation and submission of a new
Capital Improvement Plan by the Executive Office. [09-30-08 @ 1:54 PM]
HELD 6-0 on 02-09-09
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REFERRED TO POST AUDIT & OVERSIGHT AND FINANCE COMMITTEES
#300-08 ALD. JOHNSON AND SWISTON requesting discussion with Mayor David
Cohen and Superintendent Jeffrey Young as to the procedures that are in place to
ensure accountability of their staff in respect to adherence to the authorization of
purchasing and expenditures policy and procedures. [07-21-08 @ 9:03 AM]
POST AUDIT & OVERSIGHT HELD on 11-25-08
HELD 8-0 on 01-12-09

#299-08(2) HIS HONOR THE MAYOR requesting that the Board of Aldermen accept the
provisions of 8§19 of Chapter 32B (as amended) of the General Laws to allow all
subscribers for whom the City provides health insurance to transfer to the Group
Insurance Commission (GIC) pursuant to Section 19(e) of Section 32B, which
authorizes the City to engage in so-called coalition bargaining re the issue of the
City joining the GIC. [08-04-08 @ 12:35 PM]

HELD 6-0-2 (Ald. Freedman and Salvucci not voting) on 01-12-09

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#274-08 ALD. JOHNSON AND SANGIOLO proposing a RESOLUTION to His Honor
the Mayor requesting that he create a plan to move the Child Care Commission to
a self-sustaining model for FY2010. [07-17-08 @ 9:53 AM]

REFERRED TO PROG. & SERV., ZONING & PLANNING, PUB. FACIL.
PUB. SAFETY AND FINANCE COMMITTEES
#273-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor requesting

that the Executive and Human Resources Departments develop a comprehensive
human capital strategy for the city to include: performance management, talent
development, succession planning, and compensation. [07-17-08 @ 9:53 AM]
PUBLIC SAFETY & TRANSPORTATION HELD 6-0 (Ald. Ciccone and
Coletti not present and voting) on 09-03-08

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#272-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor that he
work with the Board of Aldermen, School Department, and School Committee in
order to determine the most effective and efficient way to organize the Human
Resources Departments. [07-17-08 @ 9:53 AM]

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#270-08 ALD. JOHNSON proposing a RESOLUTION to His Honor the Mayor requesting
that he work with the Board of Aldermen, School Department, and School
Committee in order to determine the most effective and efficient way to organize
the Information Technology Departments. [07-17-08 @ 9:53 AM]
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ITEM RECOMMITTED TO FINANCE COMMITTEE on 11-3-08
REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES
#265-08 HIS HONOR THE MAYOR requesting authorization to appropriate and expend
one hundred fifty thousand five hundred eighty seven dollars ($150,587) from
capital stabilization for the purpose of restoration of the exterior of the Jackson
Homestead. [7-8-08 @ 5:17 PM]
RECOMMITTED TO PUB FAC & FINANCE COMMITTEES ON 10-20-08
PUBLIC FACILITIES APPROVED 1-0-3 (Ald. Lennon, Albright and
Mansfield abstaining, Salvucci and Gentile not voting) on 10-22-08
FINANCE APPROVED AS AMENDED 4-2-1 @ $122,976 (Ald. Lennon and
Gentile opposed; Johnson abstaining) on 10-27-08

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#261-08 ALD. SANGIOLO requesting discussion with the Executive Department
regarding moving the Director of Arts in the Parks’ salary to the Arts in the Parks
revolving account. [07-08-08 @ 1:29 PM]
PROGRAM AND SERVICES HELD 7-0 (Ald. Baker not voting) on 09-17-08

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#260-08 ALD. SANGIOLO proposing the establishment of a revolving account to receive
contributions and rental income to go directly to fund branch libraries for each
individual branch. [07-08-08 @ 1:29 PM]
PROGRAM AND SERVICES APPROVED AS AMENDED 5-0-3 (Ald.
Baker, Freedman, Hess-Mahan abstaining) on 09-03-08
HELD 6-0 (Ald. Johnson not voting) on 09-22-08

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#259-08 ALD. SANGIOLO requesting discussion with the Executive Department
regarding moving the salaries of the Parks & Recreation Commissioner and the
Recreation Programs Director to the revolving accounts for various programs.
[07-08-08 @ 1:28 PM]
PROGRAM AND SERVICES HELD 7-0 (Ald. Baker not voting) on 09-17-08

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#258-08 ALD. SANGIOLO requesting discussion with the Executive Department
regarding reorganization of senior transportation services and establishment of
intra-village transportation systems. [07-08-08 @ 1:29 PM]
PROGRAM & SERVICES HELD 7-0 on 01-07-09
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#213-08 ALD. LINKSY, JOHNSON, ALBRIGHT, FREEDMAN, HARNEY, HESS-
MAHAN, VANCE, MANSFIELD & PARKER requesting the evaluation of the
following in conjunction with the contemplated conversion of general fund
monies from operational budget uses to debt service use in regard to the Newton
North High School project:

(a) the impact on city and/or school services,

(b) the process by which criteria and prioritization will be established when
choices need to be made between services, and

(c) whether additional revenue will be required in the form of debt exclusions or
otherwise. [04-29-08 @ 11:26 AM]

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#207-08 ALD. BRANDEL AND SANGIOLO proposing that the following question be
put before the Newton voters:
“Shall the City of Newton be allowed to exempt from the provisions of
Proposition 2 ¥ the amounts required to pay for the bond issuance in order to
fund Newton North High School?” [05-21-08 @ 12:58 PM]
PROGRAM & SERVICES HELD 7-0 (Ald. Parker not voting) on 03-04-09

REFERRED TO PUB. SAFETY & TRANSPORTATION & FINANCE COMMITTEES
#174-08(2) PUBLIC SAFETY/TRANSPORTATION COMMITTEE proposing changes to
the rate structure and/or enforcement hours for parking meters as well as
installation of additional meters citywide. [06-18-08 @ 8:00 PM]
PUBLIC SAFETY & TRANSPORTATION HELD 4-0-1 (Ald. Vance
abstaining) on 02-18-09

REFERRED TO COMMUNITY PRESERVATION & FINANCE COMMITTEES

#147-08 COMMUNITY PRESERVATION COMMITTEE recommending that the sum of
$359,400, including $2,000 for legal costs, be appropriated from the FY’08
Community Preservation Fund’s historic resources and general reserves, for a
project to rehabilitate and expand storage space for the research library and
archives at the Newton History Museum, to preserve the existing collections, and
enhance public access to the collections. [04-01-08 @ 4:10 PM]
COMMUNITY PRESERVATION APPROVED 6-0 on 4-29-08
(A) DESIGN FUNDS ESTIMATE $37,500.00
(B) BALANCE OF PROJECT ESTIMATE $321,900.00
Voice vote APPROVED Motion to amend docket to add referral to Public
Facilities Committee on 5-19-08.
FINANCE APPROVED (A) Design Funds at $37,500 6-0 on 07-21-08
FINANCE HELD (B) Balance of Project on 07-21-08




FINANCE COMMITTEE AGENDA
Monday, March 23, 2009
Page 7

REFERRED TO PROG. & SERV., PUB.FAC. AND FINANCE COMMITTEES
#89-08 ALD. PARKER requesting the following:

A) review of the maintenance practices for buildings, parks and other
properties owned by the City (including School Department facilities
and grounds)

B) development of a comprehensive maintenance plan that includes
regular schedules for preventive maintenance for each specific site or
facility

C) a RESOLUTION requesting that implementation of said maintenance
plan be funded using operating budget funds.

[02-13-08 @ 12:07 PM]

PROGRAMS AND SERVICES HELD 6-0 (Ald. Freedman not voting)
on 04-09-08

REFERRED TO PROG & SERV, PUB FAC AND FINANCE COMMITTEES

#54-08(3) PUBLIC FACILITIES COMMITTEE offering a RESOLUTION to His Honor the
Mayor requesting that he request and receive from the State Treasurer a review of
the project plans and a review of the project’s finance plan and submit said
reviews to the Board of Aldermen in order to preserve cost-saving options.
PROGRAMS & SERVICES APPROVED 4-2-1 (Ald. Baker and Hess-
Mahan opposed; Merrill abstaining; Parker not voting) on 03-12-08
PUBLIC FACILITIES APPROVED 5-3 (Ald.Gentile, Salvucci, Schnipper
opposed) on 02-20-08

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#33-08 ALD. COLETTI requesting review of the scope of work and performance of Turner
Construction and review of proposed 18-month extension of the Turner
Construction contract. Included in discussion will be the process for review of
future invoices of Dimeo and other vendor invoices by Turner. [01-15-08 @ 11:14]
PUBLIC FACILITIES NO ACTION NECESSARY 7-0 on 12-03-08
HELD 6-0 on 12-08-08

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#31-08 ALD. COLETTI proposing a RESOLUTION to His Honor the Mayor expressing
a no confidence vote pertaining to the current status of the Newton North High
School Construction Project and related Financing Plan. [01-15-08 @ 11:14 AM]

REFERRED TO PUB. SAFETY & TRANS. AND FINANCE COMMITTEES
#30-08 ALD. COLETTI requesting a list of current vacancies in the Police, Fire and
Public Works Departments, with specific discussion in Committee relative to
Police Department vacancies. [01-15-08 @ 11:15 AM]
PUBLIC SAFETY & TRANSPORTATION HELD 7-0 on 01-21-09
HELD 8-0 on 09-08-08
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ITEM RECOMMITTED TO PUBLIC FACILITIES AND FINANCE ON 6/19/08
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES

#11-08

#207-07(4)

#207-07(3)

#207-07(2)

HIS HONOR THE MAYOR requesting an appropriation in the amount of
$1,200,000 from bonded indebtedness for the purpose of funding the installation
of four modular classrooms. [01-02-08 @ 4:53 P.M.]

B) $1,225,000 from bonded indebtedness

NOTE: Letter received from Mayor on 1/4/08 requesting that appropriation
amount be amended to $1.3 million. Letters received 5/7 and 5/21 requesting
that the funding source to capital stabilization for costs incurred for design work
and the remaining $1,225,000 from bonded indebtedness be voted no action
necessary. Part A) $75,000 from Capital Stabilization approved on 6/19/08.

ALD. COLETTI proposing that the city’s Financial Management Guidelines
adopted under board order #207-07 be amended to allow the adjustment of self-
funded health insurance plan rates in the event that rates and any accumulated
excess resources not meet actual resource requirements. [7-2-08 @12:12 PM]
HELD 8-0 on 09-08-08

ALD. COLETTI proposing that the sum of $300,000 be removed from various
municipal and school department budgets for FY09 and placed in a separate
“employee compensation” reserve account until the Mayor and School Committee
present to the Board of Aldermen performance pay plan policies. [7-2-08 @12:12
PM]

HELD 8-0 on 09-08-08

ALD. COLETTI proposing that the city’s Financial Management Guidelines

adopted under board order #207-07 be amended, effective FY 10, as follows:

(A)total resources devoted to all forms of employee compensation shall not
exceed the estimated growth in total general fund revenue for the following
fiscal year;

(B) funds for salary and wage adjustments shall not exceed the difference between
total estimated revenue growth and resources needed to fund growth in
health/dental and life insurance benefits and growth in the actuarial required
contribution for the city’s retirement system for each fiscal year;

(C) if collective bargaining contracts are not resolved at the time of budget
submission, funds budgeted for such contracts shall be held in “municipal and
compensation” reserve. [7-2-08 @12:12 PM]

HELD 5-0 (Ald. Parker and Johnson not voting) on 02-23-09

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES

#83-07

ALD. YATES requesting that the City of Newton take all possible steps to
persuade the General Court to adopt the proportion of Governors Municipal
Partnership that would allow the City to reduce employee health insurance costs
by joining the Group Insurance Commission. [02-27-07 @ 10:21 PM]
PROGRAM & SERVICES HELD 6-0 ON 02-04-09
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ITEM RECOMMITTED TO PUB. FACIL. & FINANCE COMMITTEES 3/19/07:
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES

#76-07 HIS HONOR THE MAYOR requesting an appropriation in the amount of
$300,000 from Free Cash for the purpose of conducting a study of the municipal
buildings throughout the city. [02-27-07 @ 4:16 PM]
PUB FACILITIES APPROVED 6-0-1 (Ald. Gentile abstaining) on 03-07-07
FINANCE MOTION TO APPROVE FAILED TO CARRY 2-4-1 (Ald.
Lennon, Salvucci, Gentile and Coletti opposed; Linsky abstaining) on 3-12-07
PUBLIC FACILITIES APPROVED AS AMENDED 5-0 @ $250,000
on 10-15-07

#453-06 LEON JR. AND MARION D. SEMONIAN, 373 Dedham Street, requesting total
abatement of betterment assessment in the amount of $2,690 (assessed for
sidewalk/curbing/road improvements to Countryside Road and Patten Circle).
[11-16-06@11:02 AM]

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES
#345-06 ALD. SCHNIPPER requesting that the contingency on smaller Public Buildings
projects be increased from 5% to at least 8%.

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#267-06(3) ALD.PARKER, BURG, LINSKY, FISCHMAN, HESS-MAHAN, VANCE,
HARNEY, JOHNSON, & DANBERG proposing Home Rule Legislation
authorizing the City of Newton to apply the ordinance proposed in item #267-
06(2) to assets held by the City’s retirement system.

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#245-06 ALD. JOHNSON AND HESS-MAHAN requesting an amendment to the City

Charter to require the Mayor annually to prepare and submit to the Board of
Aldermen a long-term financial forecast of anticipated revenue, expenditures and
the general financial condition of the City, including, but not limited to
identification of any factors which will affect the financial condition of the City;
projected revenue and expenditure trends; potential sources of new or expanded
revenues; anticipated municipal needs likely to require major expenditures; and a
strategic plan for meeting anticipated municipal needs, to include, but not be
limited to, any long or short-term actions that may be taken to enhance the
financial condition of the City.
PROGRAM & SERVICES HELD 8-0 on 11-05-08

#93-06(2) ROBERT E. & ANNE M. SULLIVAN, 391 Dedham Street, applying for
abatement of a street betterment assessment in the amount of $15, 880 levied by
the Board of Aldermen in Board Order #93-06 which improved Countryside Road
by the laying out, grading and acceptance of it as a public way. [07-02-07 @ 2:24
PM]

HELD 5-0 (Ald. Johnson, Coletti and Freedman not present and voting) on
02-11-08
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REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES

# 35-06

#29-06

ALD. JOHNSON AND HESS-MAHAN requesting discussion with the School
Department and School Committee members regarding the results of the studies
addressing compensation for management and executive personnel and
organizational structure of central administrative salaries.

PROGRAM & SERVICES NO ACTION NECESSARY 6-0 on 04-18-07
HELD 6-0 (Ald. Salvucci and Gentile not voting) on 10-27-08

ALD. JOHNSON AND PARKER requesting creation of a Citizen

Financial Advisory Committee to work with city officials and staff to facilitate
bench markers, strategic planning, and other initiatives to improve the financial
operation of the City.

(President’s Note: While not formally referred to the Long Range Planning
Committee, this item might usefully be discussed there in light of prior
discussions of similar issues.)

ITEM RECOMMITTED ON 3-5-07 TO FINANCE COMMITTEE ONLY:

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES

#23-06

#209-05

ALD PARKER AND LINSKY requesting that the City adopt §19 of MGL
Chapter 32B to allow retiree coalition bargaining of health care benefits
PROGRAM AND SERVICES NO ACTION NECESSARY 4-0-2 (Ald.
Parker and Merrill abstaining; Sangiolo not voting) on 03-08-06
FINANCE NO ACTION NECESSARY 5-0-3 (Ald. Lennon, Linsky and
Parker abstaining) on 02-12-07

HELD 8-0 on 09-08-08

ALD. STEWART requesting that the Mayor provide the Board of Aldermen with
a list of all salaried City employees who receive additional compensation (other
than overtime) along with an explanation of the exact reasons for said additional
payments.

REFERRED TO PS&T., FINANCE AND PROG & SERV. COMMITTEES

#273-04(3)

ALD. GENTILE requesting home rule legislation to reclassify the two "dedicated
fire apparatus mechanic™ positions from Group 1 to Group 2 in the State
Retirement System. [02/13/09 @ 4:11 pm]

PUBLIC SAFETY & TRANSPORTATION HELD 6-0 (Ald. Ciccone and
Fischman not voting) on 03-04-09

REFERRED TO PROG. & SERVICES AND FINANCE COMMITTEES

#264-03(3)

ALD. JOHNSON AND BAKER requesting update on the work of the

Taxation Aid Committee established by the Board of Aldermen in March 2004 in
administering aid to the elderly taxation fund.

PROGRAM & SERVICES HELD 6-0 (Ald. Parker not voting) on 04-23-08
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REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES

#168-02

#55-02

HIS HONOR THE MAYOR requesting that the Board of Aldermen establish
new civil fines under Section 20-21 of the City of Newton Ordinances for the
violation of various environmental provisions enforced by the Conservation
Commission.

ZONING & PLANNING APPROVED 6-0 on 12-13-04

HELD 7-0 on 02-14-05

REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES

ALD. YATES requesting that the water/sewer discount rate be made available to
homeowners who receive Fuel Assistance, Supplementary Security Income, Food
Stamps, Supplementary Disability Income, General Relief, Low Income Sewer
and Water Assistance, School Breakfast and Lunch and other income based State
and Federal programs.

PUBLIC FACILITIES APPROVED 6-0 on 06-16-04

REFERRED TO PROG. & SERV., PUB. FAC. AND FINANCE COMMITTEES

#309-01

ALD. PARKER requesting increase in the income eligibility level of the 30%
water/sewer discount for low-income senior citizens.

Respectfully Submitted,

Paul E. Coletti, Chairman



#84-09

Telephone
(617) 796-1100

. Telefax
City of Newton, Massachusetts (617 1961113

Office of the Mayor TDD
(617) 796-1089
E-mail
: dcohen@newtonma.gov

David B. Cohen
Mayor

March 10, 2009 22

Honorable Board of Aldermen @
Newton City Hall

1000 Commonwealth Avenue

Newton, MA 02459

85 # A4 01 YN 60

Ladies and Gentlemen:

I write to request that your Honorable Board docket for consideration a request to accept
and authorization the expenditure of a State Police Dispatch Grant in the amount of
$153,310. This grant will provide new and upgraded equipment as well as staff costs
associated with providing Enhanced 911 service. This is a reimbursement grant.

Thank you for your consideration of this matter.
Very truly yours,
X ’g““%

David B. Cohen
Mayor

DBC: srb

1000 Commonwealth Avenue Newton, Massachusetts 02459

wWWww.cl.newton.ma.us )‘(

DepicaTED TO COMMUNITY EXCELLENCE
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Newton Police Department

Dispatch Center

Public Safety Answering Point

FY 09 Support Grant

Budget Narrative
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CATEGORY ' AMOUNT #34-09

A. Enhanced 911 telecommunicator personnel costs $ 7378149

B. Heat, ventilation, air conditioning and other $ 1/

environmental control equipment a

C. Computer-aided dispatch systems $ 32,763.00

D. Radio console $ 25,070.80

E. Console furniture and dispatcher chairs $ n/a

F. Fire alarm receiving and alerting equipment $ o/

associated with providing enhanced 911 services @

' G. Other Equipment _

REQUIRES PRE-APPROVAL 1§ 21,694.71
REGIONAL PSAPS & REGIONAL EMERGENCY
COMMUNICATION CENTERS ONLY $ n/a
H. Public Safety Radio Systems
REGIONAL SECONDARY PSAPs ONLY

1. PSAP customer premises equipment maintenance $ n/a
| TOTAL* $ 153,310.00

*Total amount must exactly match amount requested on application page




STATE 911 DEPT. PSAP and RECC SUPPORT and INCENTIVE GRANTS #84-09

DETAIL NARRATIVE

Please make sure that every item listed in the above Budget Worksheet is listed in below narrative with a
detailed description including category of item, price per unit, quantity, brand, model and any other
pertinent and available information. For personnel costs, please note for each individual to be funded, the
anticipated hourly rate, cost of benefits if applicable, anticipated number of hours, anticipated overtime
rate and number of hours if applicable. Please use additional pages if needed.

A. Personnel Costs , $ 73,781.49

Telecommunicator personnel costs associated with providing Enhanced 911 services 24 hours a day,
7 days a week, 365 days a year. :

Please see Addendum to application for listing of Telecommunicator names and pay rates.

B. Environmental control equipment

N/A

C. Computer-aided dispatch systems $ 32,763.00

e Seven (7) Dell PWS T3400 525 W (32bit) Intel Core Extreme QX6850 PC, with Windows Vista
Business operating system, 4GB, 800 MHz memory, 19” Dell Ultra Sharp 0908FP monitor
@ $ 3,559.00 each = $ 24,913.00

These computers will be installed at each 911 workstation and will be used for CAD, ProQA EMD
software, GPS, and other dispatch related software programs to replace the existing older computers
being used now. ‘

e Priority Dispatch Corp, one-year Extended Service Plan- Platinum Level $ 7,850.00

This one year service plan to will cover all seven 911 workstations where Emergency Medical
Dispatch (EMD) ProQA software is installed. The ESP also provides ProQA software updates,
EMD Card-Set updates, telephone technical support, updated Field Responder Guides, plus one
day of on site consulting and/or technical support, ProQA refresher training, QA training, IT, or
custom training, and a one year service plan for the AQUA Quality Assurance software program
and updated QA Guides. ’

The Newton Police Department PSAP mandates the use of Emergency Medical Dispatch protocols on
ALL medical calls for service. The Newton Police PSAP conducts on-going EMD refresher training and
demands a high level of compliance-to-protocol by all dispatchers. The PSAP has instituted a Quality
Assurance program using the National Academies of Emergency Dispatch EMD QA protocols. Case
reviewers will be using the AQUA program as part of our QA process.
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Radio console $ 25,070.80

One (1) B1822B Centracom Gold Elite Interface Electronics, Desktop $ 9,200.00
One (1) K570AE Headset Jack, W/13 foot cable (for B1822) $ 192.00

One (1) K572AF Footswitch $ 76.80

One (1) K703 Microphone, gooseneck, 9 inch (for B1822) §$246.40

One (1) K154AJ 100’ CBL 7 pair $ 82.40

One (1) B1827 Centracom Gold Software License Mangaer $ 110.00

One (1) X293 Software License, Etite Operation Position $ 3,200.00

Five (5) X69 Software Refresh, COIM OR LOMI @ $ 800.00 each = $ 4,000.00
Five (5) X03 Software Refresh, Elite @ $ 550.00 each = $ 2,750.00

Two (2) B1875A Centracom Gold Speaker Module, Desktop for CIE @ $ 506.40=§ 1,266.00
One (1) TDN1114 Ethernet Cable 100> $27.20

Installation and Upgrading Existing Operation Software $ 3,920.00

This additional Gold Elite radio operator console will be installed and used at our 911 Position 6 workstation
and will work with the existing Centracom Radio Consoles in use in our Dispatch Center. Currently there is
no radio console at position 6. This radio console will upgrade our Center to be capable of answering
enhanced 911 calls and dispatching police, fire and emergency medical service resources at all seven of our
911 positions. This added capability will allow us to use all 911 workstations for dispatching resources
during critical incidents and high volume call times and will give us greater flexibility with training new
dispatchers.

D. Console furniture and dispatcher chairs

N/A

E. Fire alarm receiving and alerting equipment

N/A

G. Other Equipment : | $ 21,694.71
e Twelve (12) Plantronics Headset Encore Monaural NC Part 43465-01 @ 85.33 each = $ 1,023.96

o Twelve (12) Plantronics Headset Controller with PPT (6 wire 15 foot) Part 60825-15 @ 110.00 each
= $1,320.00

These headsets are used by all dispatchers to dispatch all emergency responders over the police and fire radio
systems and to answer business telephone lines for police, fire and EMS services.
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e One (1) One Ricoh Aficio MP 2550B Document Digital Imaging System @ $ 5,322.00

This document imaging and retrieval machine will physically located within the PSAP and will
be directly used by dispatchers in the provision of enhanced 911 services. This system will be
used by all 91 1dispatchers and the PSAP Administrator for:

a) Printing and faxing of all ANI/ALI reports to Verizon for database correction.

b) Receiving via fax from members of the public and subsequent faxing to Verizon all necessary
forms relating to the Disability Indicator Program, including enrolment, removal and the
Annual Verification process. '

¢) Receiving and sending Domestic Abuse Protection orders to courts and Police Departments.

d) Receiving and sending “pink slips” under the provision of MGL Chapter 123, Section 12
relating to involuntary emergency mental health hospitalizations.

e) Scanning ANI/ALI, and Disability Indicator Forms for archiving purposes and for later recall
capability at each dispatch/call taker position. _

f) Allowing instant recall of scanned critical documents at all emergency Call Taker/Dispatcher
positions.

g) Printing CAD and ProQA Emergency Medical Dispatch reports for Quality Assurance
Review.

h) Printing, scanning, and sending the Master Street Address Guide (MSAG) for annual
verification process.

e DSSIN28A, DSS Investigator, 28 Channel, 160 GB Hard drive, External hard drive for archive 160 G
(Instant Recall Logger). Package includes Client Software licensing, unlimited use with local network,
fast instant recall and search & replay, reporting software module, Quality software module, speakers,
keyboard, mouse and installation cost. $ 13,800.00

o  Twelve (12) Panasonic 9.4GB DVD-RAM 3X DVD’s for the 911 Nice Recorder @ 7.05 each =$ 84.60
plus $ 8.19 freight charge = $ 92.79

e Four (4) Printhead Ink Jet Cartridges (1 each of black, magenta,yellow.cyan) for the 911 system network
printer
" @$33.99 each=$135.96

H. Regional PSAPs & Regional Emergency Communication Centers Only: Public Safety Radio
Systems

N/A

I. Regional Secondary PSAPS Only: Customer Premises Equipment Maintenance

N/A

All goods and/or services must be received on or before June 30, 2009 to be eligible for
reimbursement under the Fiscal Year 2009 State 911 Department Public Safety Answering Point
and Regional Emergency Communication Center Support and Incentive Grants

5
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Telephone
(617) 796-1100
City of Newton, Massachusetts Telefax
_ » (617) 796-1113
Office of the Mayor TDD
(617) 796-1089
David B. Cohen dcohen@Ex;:;atilnma.gov
Mayor
March 10, 2009 & B8
=z
Tl
o O
Honorable Board 6f Aldermen >

Newton City Hall SES =
1000 Commonwealth Avenue \ a )
Newton, MA 02459 © o

Ladies and Gentlemen:

I write to request that your Honorable Board docket for consideration a request to
appropriate twenty-six thousand seven hundred fifty dollars ($26,750) from Cable
receipts for the purpose of purchasing the equipment necessary to equip the TV studio at
Newton North. This equipment is portable and will be relocated to the new building when
it opens.

Thank you for your consideration of this matter.
Very truly yours,
r
i B O o
David B. Cohen
Mayor

DBC: srb

From: CATV Ac€iplt AESEAVED
(UIHA- G303 e NN ‘e

7e: NNNE TV Nheals P
GLAINGATY - FEN13- N =
NNHS - JEJ( 3
1000 Commonwealth Avenue Newton, Massachusetts 02459 01; / 174 /» vd ?

WWW.CLNewton.nma.us %

DepicaTeD To COMMUNITY EXCELLENGE
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CITY OF NEWTON, MASSACHUSETTS (@17 Pe-1120
. . : TDD/TTY
Department of Planning and Development ©17) 7D9/6-1039
_ Michael J. Kruse, Director
David B. Cohen Telefax
Mayor ' (617) 796-1142
E-mail
mkruse@newtonma.gov
March 10, 2009
Mayor David B. Cohen
City of Newton =x e
1000 Commonwealth Avenue 2 :
Newton, MA 02459 =T
Dear Mayor Cohen: z0 @
p»l"'

I write to ask that you docket an item to appropriate the sum of $26,750.00 from 2 ipte

Ryze
Reserved Fund 14, Account 3314L for the purpose of funding the purchase of equipmentE
for the TV studio at Newton North High School. All of the equipment is portable®nd &0

will be used once the program is re-located to the new building. Please see the attached-

draft proposal. This purchase is necessary to support the program throug the balance of
the school year. f

If you have any questions regarding this subject, pleasgcall me. Thafik you.

cc: Sanford Pooler, Chief Administrative Officer
- Susan Burstein, Chief Budget Officer

Jennifer Price, Principal of Newton North High School
Bob Kelly, Director of NewTV

1000 Commonwealth Avenue, Newton, Massachusetts 02459

www.Cl.newton.ma.us
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A proposal to enhance |
- Newton North’s Television Production program:
- academics, broadcasting, capital investment

Draft: November 24, 2008

Submitted by:
Neil Giordano, English Department/TV Studio
_-Dian¢ Robbins, Director, Career and Technical Education
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Statement of Purpose

With the opening of the new Newton North High School building scheduled for the Fall
of 2010 comes the opportunity to augment the academic, vocational, and creative
opportunities of the school’s award-winning Television Production program. There is no
doubt that young people today—and high school students in particular—are among our
most media-savvy and media- saturated citizens. With the ever-expanding and ubiquitous
“wisual possibilities offered up in our media universe—from high-definition television
reahty shows to independent socially conscious documentaries, from the silliness and
fleeting ghmpses on YouTube to the virtual reality of computer animation and video
games—young people today find it second nature to watch and to learn from visual
media. Now more than ever, they connect with the creative and educational capabilities
of video, not only as consumers of these images but also as producers and creators.

The TV production program aims to expand on the successes of the past and grow
into a resource for creative and career-minded students who want to.learn more about
video image-making in all its forms. Shifting the program from the English department
into the Career-and Technical Education department (CTE) will allow for growth in both -
~ the academic and vocational-training aspects of the program. Expansion will also allow

for increased student-produced broadcasting, both as a curricular and vocational activity
and as an extracurricular niche, creating video programming for the Newton schools-and
for the Newton community at large. :

History
The Television Production program at Newton North High School was founded in the

mid-1980s by English teacher Lynne Rossman. With a one-time grant from the Newton
Community Access Corporation, Lynne furnished the TV studio at North in 1985. In
addition to teaching various classes on all aspects-of production—camera, editing,
lighting, sound, studio and field production—the program has produced 25 editions of
Tiger Magazine, a monthly or semimonthly magazine show on NewTV winning local
and regional awards in years past.

The academic program-—still based out of the English Department—has consisted
of an introductory class, offered as either a half-year or full-year elective, and an
~advanced class for those who want to continue making productions. The advanced class

18 respons1ble for producing Tiger Magazine. The courses count toward Newton North’s
“hands-on” requirement for graduation.

English teacher Neil Giordano took over the program after Lynne Rossman’s
retirement in 2007. The program continues to build enroliment numbers. In 2007-2008,
only two half-year sections of introductory courses were offered, with the advanced class
taught as an independent study two days per week. In the current school year, there are
two half-year introductory sections and one full-year introductory section, with the
advanced students working in the same block four days a week. For the 2009-2010
school year the expected enrollment for the advanced class is 20-25 students, to be
scheduled in its own block, plus the two half-year and one full year introductory classes.

In addition to Tiger Magazine, the program has begun a new sportscasting
initiative (a school club, at present) to involve students from outside the academic
classes. The Sportscasters Club creates sports broadcasts of North athletics,
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Present capabilities ' "*‘n =
Currently, the program is set up to teach the fundamentals of both field and stud§-< -

production to a maximum of 18-20 students per class. The studio equipment 1n-§.§’se is
all 20-25 years old, and, while it is mostly functional, to say that it is technologieatt
‘outdated is an understatement. The studio’s VHS recording decks broke down 1% 5 spnng;
and the réplacements (actually former editing decks) cannot record audio at present. Fials
production equipment consists mainly of consumer-grade camcorders and microphones: d
Editing—having moved from analog tape-to-tape machines in the last three years—is
conducted on 4 desktop machines and 2 laptops outfitted with various versions of Final
Cut Pro and Final Cut Express software. -

That said, the program has been successful teaching the conceptual and creative
fundamentals of production, but we do not have the capability to teach with up-to-date
technology that students will use in a vocational setting when they leave Newton North.
We also lack the capacity to teach more than 2 or at most 3 classes, given the dearth of
equipment and editing space.

Furthermore, the North program isn’t outﬁtted for any type of consistent or
quality. broadcasting. Tiger Magazine at present is outputted to digital tape and delivered
by hand to NewTV for broadcasts. The North studio does not have its own broadcast
capability, and the technological infrastructure to transmit streamlng video from the

-school to NewTV, while existent, is not currently in use.

d_

The future as part of Career and Technical Education
With a change in the academic program and an influx of new technology, the program -
has the potential to take on a new.role as both a center for vocational training and a
legitimate broadcasting and production studio. In Career and Technical Education, as a -
‘Chapter 74 program in TV/Radio Communication (to be approved by the state
Department of Education), the curriculum will work in concert with emerging labor
trends and advancing technology.

The course offerings will change to the following: (1) A 9th grade exploratory
~ imagemaking course, 72 hours/half year, 4 block per week, with an option for a second
semester exploratory; (2) 10th grade advanced imagemaking, 144 hours, full year, 4
blocks per week; (3) 11th grade major; 450 hours, full year, 12 blocks per week; (4) 12th
grade major, 450 hours, full years, 12 blocks per week.

In addition, there can be coursework cross-listed in other departments (English,
Art, Science, Math, etc.). For instance, the English department currently offers the Art
and Technique of Film as an academic class for upperclassmen, often taken by TV
Production students as further theoretical instruction. There have been further proposals
to initiate courses in screenwriting and media writing to be cross-listed in English.

Chapter 74 approval process

CTE has initiated a Labor Market Analys1s for the greater Boston area and
beyond for TV/Radio Communication in order to assess the demand in the present and
future in the production and communications fields.
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= ~The program will also need to create an Advisory Committee as part of the
‘Chapter 74 approval process by the state DOE. The Committee will be composed of

- individuals from all aspects of the media industry—television, film, radio, animation,

_etc.—as well as representatives from Newton parents, students, alumni, and from post-

_ secondary educational media and communications. programs.

‘:;‘Comparatwe programs in adjacent communities : ' B

“*'A wide array of TV Production vocational and non-vocational programs ex1st throughout
" eastetn Massachusetts running on various models. In some communities, the entire
public-access television facility and studio is located within a high school building, and
all broadcasting is done out of the school itself, with students working side-by-side with
producers. Watertown follows a similar model. In 2008, Brookline proposed transferring
operations of its station to Brookline High School.

- Waltham High School has created a‘model that might be the closest to the
proposed set-up for Newton North. The high school hosts WE-TV, Waltham’s
educational television station, and runs an accompanying CTE program with a similar
standards-based, projects-based curriculum as described above.

In Newton, although there are two high schools, Newton North is the only one
‘with a studio and an array of production classes. Capitalizing on the move into the new
North high school building in 2010, North would operate similarly to Waltham’s
" program, with a CTE program plus broadcasting on NewTV’s education channel, either
independent of NewTV altogether, or as a sister station. (For comparlson s sake, WE-TV
runs independently from Waltham’s WCAC-TV).

Capital investment
To achieve the above goals, the North studio will need to transform incrementally its

equipment and physical plant. There are three proposed stages to the technology
investments envisioned:

(A) the current school year 2008-09;

(B) the start of the 2009-2010 school year;

(C) before Fall 2010 and the opening of the new North school and studio.

(A)For the current school year, priorities are weighed toward cieating an environment
where teaching can look toward the future while also allowing us to create
programming for NewTV more consistently and in a more timely fashion. For
teaching and broadcasting purposes, a new production switcher is needed to be
able to operate the studio; a portable switcher will suffice rather than purchasing
any built-in studio equipment which might not be functional in the new school
building. In addition, new field cameras are a must, again both for teaching and
for broadcasting, especially for sportscasting. The studio also is in dire need of its
own dedicated server separate from Newton North’s overtaxed system, as well as
DV tape decks and an up-to-date desktop computer with the latest Final Cut
software, so that we can edit and produce broadcast-ready material in sync with
NewTV. (We currently have no tape decks, and we produce the final edit of Tiger
Magazine on a 4-year-old laptop.) (SEE ATTACHED BUDGET 1)
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(B) By the fall of 2009, the studio will need to invest in two major technologies:

cameras and computer editing stations. With a probable increase in enrollment,
~ especially in the Advanced production class (up to 20 students, from 7),

equipment will quickly become scarce. Proposed acquisitions include 10-15 HDV
cameras, 10 microphones, and 10 MacBookPro notebook computers or iMac
desktop stations (space considerations in the current studio may require
notebooks), all of which could be transferred into the new school building. (SEE
- ATTACHED BUDGET 2)

~ (C)During the 2009-2010 school year, we will need to initiate the process of
outfitting the new studio in the new school building. Among the technology
necessary will be built-in control room equipment—switcher, monitors, sound
mixing board, lighting control. Any investments should dovetail with two
capabilities in mind—(1) technology highlighted by the CTE Advisory Board,
since the studio will become a springboard for students pursuing careers in the
visual media; (2) technology to allow the North studio to operate as its own
broadcasting entity—though it is assumed that these two goals would go hand-in-
hand.
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BUDGET 1

IMMEDIATE NEEDS
Computer equipment
1 MacPro desktop computer $ - 4,899
1 Apple 20" monitor $ 599
1 Final Cut Studio 2 Suite (educational pricing) $ 500

subtotal $ 5,998
Server _ |
Apple XServe 2TB file server ’ $ 8,950
Final Cut Server software—10-client license $ 999
(educational pricing may be available)

subtotal | $ 9,949

Post-production
3 x GV-HD700 HDV tape deck @ $1050/each § 3,150

subtotal $ 3,150

Studio equipment
NewTek Tricaster Broadcast portable switcher $
LiveControl LC-11 switcher module $ 1,995
TimeWarp TW-42 effects generator % 995
LiveText remote graphicsftitling software $ 995
$
$

11,995

DataLink real-time streamed titling/graphics sof 995
Flatscreen monitor (24" or more) 600 approx .

- subtotal . $ 17,575

Cameras




BUDGET 2

3 x Canon XH-A1 HDV camcorder @ $3150/ear $. 9,450
|5 x Canon G2 DV camcorder @ $1900/each $ 9,500

subtotal $ 18,950
TOTAL | |

$ 55622

#85-09
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BUDGET 3
for FALL 2009
Computer equipment . |
10 iMac (4GB RAM) (2008 pricing) $ 2,348 $ 23,490 T
10 Final Cut Studio 2 Suite ( 1008 educational [ $ 500 $ 5,000
subtotal 28,490 -

Cameras
5 Panasonic AG-HPX500 shouldermount cams $ 11,500 $ 57,500
10 Canon XH-A1 HDV camcorders $ 3,150 $§ 31,500

89,000

10,000

Microphones and other assorted accessories (a $ 10,000

TOTAL

HHHHHHHH
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Immediate Needs from the City:

-A. NewTek Tricaster portable switcher W/ accessories (switcher module, effects and
graphics generator, monitor): $ 17,575

B. 3 Canon GL-2 DV handheld camcorders @ $1800/camera: 5,400
C. 2 Sony GV-HD700 HDV video tape decks @ $1050/deck: 2,100

| ~ D. Firewire cables, video tape & supplies 1,000

Total $ 26,750
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(617 ) 796-1100

. : ) . - i . Te]efax
~City of Newton, Massachusetts - | o o
Office of the Mayor ) TDD
(617) 796-1089
E-mail
Dawvid B._Cohen . . ‘ - 7 . dechen@newtonma.gov
Mayor - _ : ‘ . . - ' :
- March 10,2009 . - r @
=
Lo}
oo >
Tk
Honorable Board of Aldermen £ <
Newton City Hall o'é‘ 2
1000 Commonwealth Avenue § =
Newton, MA 02459 7o) o
, @ R

Ladies and Gentlemen:

I write to request that your ‘Honorable Board docket for consideration a request to
appropriate $102,121 from Free Cash for the purpose supplementing the snow and ice
‘expense budget in the Parks and Recreation Department

Thank you for your consideration of this matter.

Very truly yours,

Mﬁ%

David B. Cohen
Mayor

DBC: srb

1000 Commonwealth A\.renue Newton, Massachusetts 02459

WWW,CLIIeWUOILIA. US %

DeptcaTep To COMMUNITY EXCELLENCE




NEWTON PARKS AND RECREATION DEPARTMENT #86-09

70 Créscent Street Newton, MA 02466
Office: 617 796-1500
Fax: 617 796-1512
TTY: 617 796-1089

| NEWTON

Parks & Recreation

' : : FRAN-L. TOWLE
DAVID B. COHEN - . : SR - ‘ ' o -COMMISSIONER
MAYOR : : : : : o
© 3/10/2009 & 2
- S0 E
Honorable Mayor David B, Cohen _ Fd -
-Newton City Hall : %E it
1000 Commonwealth Avenue _ Sé =
N o rtan a 2% o w
I\Cn’tu Mass, £ 1..459 . ) - J‘,:‘
, Dear Mayor Cohen: . @
Tam respectfully reqt_lestihg an -appropriation of $  102,121.00 o cover the costs incuired fb_r tree and
snow emergencies from 1/19/2009 to present ' ' '
Snow Emergency-costs — actual and pending invoices from 01/19/2009 to date:
Equipment Rental 3 221,975.00 ' Requesting $102,121.00
Department Overtime $  19,044.45 Requesting $0.00
Other Department O.T. $0.00 Requesting $0.00
_ Tree Emergency costs — actual and pending invoices from 01/19/2009 to date:
Equipment Rental $0.00 Requesting O $0.00
Department Overtime $ 61.36 Requesting ‘ $0.00
Other Department O.T. $0.00 Requesting - ‘ $0.00
} Grand Total: $102,121.00
i
|
COMMISSION ~ WARD | - PAUL CAMILLI ' WARD 4 - FRANCIS |. RICE, CHAIRMAN  WARD 7 - VACANT
MEMBERS WARD 2 - ARTHUR MAGNI WARD S - WALTER S. BERNHEIMER i, VICE CHAIRMAN WARD 8 - KATHLEEN A. HEATMAN
. WARD 3 - PETER [OHNSON WARD 6 - LEE MOTTARD . COMM. SECRETARY - VACANT

ALTERNATES: MICHAEL CLARKE. PETER KASTNER, JACK NEVILLE

www.ci.newton.ma.us/parks
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In the above request, equipment rental for snow emergenc1es the contractors have been Marini Corp.,
Reliable Roofing, Newton Roofing, and Jewett Landscaping and tree emergencies has been primarily
. D&B Tree Service. All these contractors were procured on a bid process. Department overtime
- includes Department. Supérvisory staff and in-house Crews, In some instances Other City Departments

have augmented 1n~house CIEwsS.

- A snow emergency includes one or more of the following costs: 1) contractors removing snow from 22 School
sttes, Newton City Hall and Main Library; 2) in-house crews removing snow from 13 Recreation
Departfnent buildings, 4 neighborhood libraries, Newton Health Department facility, Jackson Homestead,

Newton Senior Center, Brigham House, Newton Police Headquarters and Annex; 3) in-house crews
sanding and salting Schools, Public Buildings and supplementing Public Works with drivers and trucks

as requested.

A tree emergency may be a,single instance of a tree being damaged by an accident, or a weather
related emergency requiring one, two or more crews to respond for cleanup.

This request covers the needed funds to cover Snow Ernergencj'ekpenditures from January 19, 2009 to date

and leaves $57,639.00 for Snow Emergency Equipment Renta and. -~ $20,965.28

for Snow Emergency Department O.T.

At this time we ar¢ not requesting any monies for Forestry Emergencies which

will leave $29,680.87 for Forestry Emergency Equlpment Rental and $9.499.30
for Forestry Emergency Department O.T.
Sincerely, _ | | : §~ g
. _ - - - E =
S o
Fran L. Towle : _ ™ -
Parks & Recreation Commissioner . : : r‘%‘% =
: a &
w
: 35 ]
FLT/md P
att;
01602012 5273 102, 121 00 Snow/Equlpment Rental
01602012 513001 - . Snow/Department Overtime

01602011 5273

$

$

$ - Tree/EquipmentRental
01602011 513001 3 '

- Tree/Department Overtime

$  102,121.00 TOTAL APPROPRIATION REQUEST
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Parks and Recreation Department
Snow and Ice Emergencies

3/10/2009

Conlracier Date * Snow Depth ; Sch A Sch. B-% Scn. B2 Sch.C Sch. D Haul. Op. Totals Trees Maint. St. Tls.
Reliable Roofing 172672009 ° 4.5 . . § 10,000.00 o § 700000 § 417000 §  21170.00 : 08 AR 1O P & 58
Newl. Reofing 1/28/2009 4.5" $ 8,489,000 o ) 51000 § 8,999.00 4 o .
Jewatt 1/28/2009 45" $ 9,150.00 : : $ 8,150.00 -
WMatni . eze0s 45 . . $ 2300000 - $ 23,000.00 ‘ 1 ATY CLERK
K&D 11282009 45" v s . . NEW[ON, MA. 02 159
TOTALS: i - $ 1000000 § 848900 % ©,450.00 § 2300000 § 700000 $ 4.680.00 % - 62,348.00 $4.696.78 § ©6,81578
Condractor Date » Snow Depth Sch. A : Sch. B-1 Sch. B-2 Sch.C Sch.D Haul. Cp, Totals Treas  Mainl. St Tis.
Reliable Roofing 2/3/2009 42” § 10.000.00 § 700000 % 54400 % 17,544.00
Newl. Roofing 2/3/2009 42" ’ ) $ E489.00 ' . 5 40800 § 8,897.00
Jewelt 2132008 427 < . $ 9,150.00 ) ) 9,150.00
Marini T 2/3/2003 42" . ! $  23,000.00 $ 23,000.00
K&D © o 2mR00e 420 ‘ $ -

. ’ o .. . B -
TOTALS: ©§ 10,000.00 § 8489.00 § :9,150.00 $ 2300000 & 7,00000 § 95200 § 58,691.00 $7.233.85 § 6582485
Contractor Date Snow Dapth  Sch. A Sch. B-1 Sch, B-2 Seh, C Sch.D Haul. Op. Totals Trees Maint. St. Ttis.
Reliable Roofing  2/23/2009 " 0-2* ’ $ 6,000.00 ' $ 400000 § 54400 % 10,544.00 .
Newt, Roofing 20232009 0-2* . - . § 3.60800 . $ 3,698.00
Jewealt 212372008 0-2" . ) $ 525000 $ 5,250.00
Marini 2/23/2009 0-2¢ . : : . $ 6,000.00 . $ 8,000.00
K&D - 2/23/2009 027 - - ) L3 -
TOTALS: $ 600000 $ 369300 $ 525000 & 6060000 $ 400000 § 54400 § 28,492.00 $ 1,397.39  § 26,889.3%

. ) . .
Contractor Date . Snow Depth Sch. A Sch. B-1 Sch. B-2 Seh G- - SchoD Haul. Op, Totals © Trees Maint. SL Tls.
Reliable Roofing 37202009 8.8_" -~ % 4500000 ’ ’ $ 1000000 § 54400 - $ 25,544.00
Newt. Roofing 3212008 B8 - $ 10,065.00 - $ 46400 $ 11,029.00
Jewett 3r2/2009  8&" _ $ 10,000.00 N $ 10,000.00
Marini 3/2/2009 8.8 i % 25,000,00 $ 25,000.00
K&D 3212009 88" % -
. . : o 3 .
TOTALS: S ©'$ 15000.00 § 10.065.00 $.10,000.00 $ 2500000 $ 10,000.00- § 150800 $ 71,573.00 '$ 581643 §  77,380.43
Contractor Date * Snow Depth Sch. A Sch. B-1 Sch. B-2 Sch.C Sch. D Haul. Op. Totals . Trees Maint. St Tiis.
Reliable Roofing 312/2009 0-2* - . ! § 4,000.00 5 4,000.00
Newt, Roofing 3 .
Jewelt . . - $ -
Marini : - . o ‘ . 5 -
K&D o ‘ $ ]
, . . 5 - .
TOTALS: - ' $ - $ - S - § - § 4,00000 § - $ 4,000,008 $ 4.000.00
Equipment Rental Dept. O.T. Total:

$ 221,875.00 $ 19,04445 § 24101945




FY09 Snow and Ice Spending Through Thursday, March 9, 2009

SNOW/ICE CONTROL i
1602012 i i DESCRIPTION.
RENTAL: VEHICLE & _ ) .- : . S
5273 EQUIPMENT. $91,400.00 $497,950.00 $589,350.00  $633,832.25 ($44,482.25) $102,121.26  $57,639.00
513001 REGULAR OVERTIME.. $30,402.00 $50,385.00 $80,788.00 $59.822.72 | . $20.965.28 $0.00 - $20,965.28
WORK BY OTHER )
513004 DEPARTMENTS - OVERTIME $018.00 $918.00! $918.00
FORESTRY SERVICES [ o . . |
1802011 S i = i el
RENTAL: VEHICLE & _ : :
5273 EQUIPMENT. . $29,800.00 $59,870.00 $89,670.00 . $59,080.13 | . $20.680.57 . $0.00  $29,680.87
513001 REGULAR OVERTIME . $9,561.00 $2.811.00 $12,372:00 $287270 | . $0.499.30 $0.00 $é,499.3o
WORK BY OTHER ) : i
513004 DEPARTMENTS - OVERTIME $561.00 - $561.00 $2,080.15 (51,529.15)
G TOTAL kR 1626420 $773:659.00 53.606.9 45,052,058 02:45 l
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DEPARTMENT OF PUBLIC WORKS
OFFICE OF THE COMMISSIONER

1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

David B. Cohen
Mayor

March 20, 2009

To: Finance Committee

From: David Turocy, Deputy Commissioner of Public WOW
Subject: Snow and Ice Update

As requested, attached is the Department of Public Works monthly update for Snow and

Ice Expenditures. This report covers the winter season through March 10th and shows an

amount of $3,655,986 spent (expended, encumbered, and to be processed) broken down
as follows:

Plow Contractors $1,103,343
Salt/Sand $1,633,416
Labor/Parts/Etc. $ 919,227

Through March 10™, we have had 68.3” of snow through 17 weather events. We have

performed eight full plowing operations and an additional two that only involved city
vehicles for plowing, along with numerous sanding operations.

In order to meet our financial obligations, we will be asking to transfer $50,000 from
“Overtime” to “Rental Vehicle and Equipment” and for transfers from free cash of
$125,000 to “Rental Vehicle and Equipment” and $325,000 to “Sand and Salt”.

ce: T Daley, DPW Commissioner
R. Ferrara, DPW Chief of Finance/Budget

-
S. Pooler, Chief Admin Officer 50
S. Burstein, Chief Budget Officer ' o5
<]
-

‘N
A
612 Hd 0Z 4K 60

Telephone: (617) 796-1008 +  Fax: (617) 796-1050  * dturocy@newtonma.gov

#353-08

¥ 35303




Public Works Department

FY09 Snow and Ice Spending Through Tuesday, March 10, 2009 #353-08
A B C=A+B D E=C-D
EXPENDED,
ORIGINAL FY09 TRANSFERS AND REVISED ENCUMBERED AND TO
0140110 DESCRIPTION APPROPRIATION BOARD ORDERS APPROPRIATION BE PROGESSED AVAILABLE
511001 SALARY WAGES $0 $0 $0 0 $0
511002 FULL TIME WAGES/HOURLY $0 $3,000 $3,000 2,956 $44
513001 REGULAR OVERTIME 228,727 575,000 _$803,727 665,780 $137,947
WORK BY OTHER DEPARTMENTS -
513004 OVERTIME 23,938 (5,000) $18,938 15,564 $3,374
SNOW STAND-BY PAY/DRIVING
| 514311 BONUS 12,000 90,000 $102,000 101,899 $101
514318 SNOW WATCH PAY 0 40,000 $40,000 15,006 $24,904
MOTOR VEHICLE REPAIR AND _
52403 MAINTENANCE 10,000 18,000 $28,000 3,125 $24,875
5273 RENTAL: VEHICLE & EQUIPMENT. 302,000 628,001 $930,091 1,103,343 ($173,252)
6386 WEATHER FORECAST SERVICE 1,075 420 $1,495 1,495 $0
5484 VEHICLE REPAIR PARTS 20,000 - 115,000 $135,000 113,018 $21,982
5632 SAND AND SALT 320,000 991,339 $1,311,339 1,633,416 ($322,077)
5712 MEALS AGTIACWLLNOLMEN 0 350 $350 204 " $56
OITLU VP y TV < b
¥4370 AL .
5783 PRIVATE PROPERTY DAMAG 574 60 3,000 0 $3,000 0 $3,000
TOTALS ‘ $920,740 $2,456,200 $3,376,940 $3,655,986 ($279 046)

BeX s




#88-09 Telephone
(617) 796-1100

Ci Of N n " Tele{ax
ty ewton, Massachusetts e
Office of the Mayor DD
(617) 796-1089
. . ' E-mail
David B. Cohen - (lcoé-.@newtonma.goy
Mayor = Pr-y
= =
=0
27 =
March 10, 2009 T -
X g [
I
™
-
e
_ pre >
Honorable Board of Aldermen © N
Pe)

Newton City Hall

1000 Commonwealth Avenue
Newton, MA 02459

Ladies and Gentlemen:

I write to request that your Honorable Board docket for consideration a request to
appropriate four hundred fifty thousand dollars ($450,000) from Free Cash to the
Expense budget in the Department of Public Works. In addition, I request that fifty
thousand dollars ($50,000) be transferred from Salaries to Expenses in the Department of
Public Works. Both of these requested actions are to address additional cost related to
snow and ice control.

Thank you for your consideration of this matter.
Very truly yours,

Mé%

David B. Cohen
Mayor

" DBC: stb

1000 Commonwealth Avenue Newton, Massachusetts 02459

WWW.CL.NEeWION.1NAa.us )‘(

- DepicaTeD To COMMUNITY EXCELLENCE




’ City of New'eon #88-09
DEPARTMENT OF PUBLIC WORKS

Office of the Commissioner
1000 Commonwealth Avenue
Newton Centre. MA 02459-1449

David B. Cohen

- Mayor
March 10, 2009
Mayor David B. Cohen - 5 O
Newton City Hall = =
1000 Commonwealth Avenue . %i =
Newton Centre, MA 02459 o o
Zm

RE =
Re: Request for Snow and Ice Budget Transfers g; '
: W
w

Dear Mayor Cohen:

The Department of Public Works respectfully fequests that you docket for consideration with
the Honorable Board of Alderman the following:

1) To transfer $50,000 from the Snow and Ice - Overtime account (0140110-513001) to
the Snow and Ice - Rental Vehicle and Equipment (0140110-5273) line item to partially
‘cover contractor plowing expenses associated with the March 2nd snow storm.

2) To transfer $125,000 from Free Cash to the Snow and Ice - Rental Vehicle and
Equipment (0140110- 5273) line item to pay for the balance of all contractor related
costs through the March 2" storm and other mlscellaneous contractor expenses

3) To transfer $325,000 from Free Cash to the Snow and Ice — Sand and Salt account |
(0140110-5532) to pay for all outstanding and projected salt bills through the March 9th

storm.

The city has spent (expended, encumbered and to be processed) $3,655,986 through March
10th on snow and ice broken down as follows:

Plow Contractors =~ $1,103,343
 Salt/Sand - - .- $1,633,416
Labor/Parts/Etc. - . $ 919,227

Through March 10™ the city has had 68.3” of snow through 17 snow/ice events. We have
performed eight full plowing operations and an additional two that only involved city vehicles

for plowing along with numerous sanding operations.

Telephone: (617) 796-1008 < Fax: (617) 796-1050




#88-09

Thank you for your consideration of this matter.

Sincerely,

e, —
———

Thomas E. Daley, P.E.
Commissioner of Public Works

CC:  Susan Burstein, Chief B_udgét Officer
Sandy Pooler, Chief Administrative Officer
Ryan Ferrara, DPW Chief of Budget and Finance

David Wilkinson, Comptroller .
David Turocy, Deputy Commissioner of Public Works

OLM3N
113
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Public Works Department

FY09 Snow and lce Spending Through Tuesday, March 10, 2009 #88-09
A B C=A+B b E=C-D
| o EXPENDED, N
. 09 MAR 10 PH.diir&Rav Fvos TRANSFERS AND - REVISED ENCUMBERED AND:] -
0140110 DESCRIPTION _APPROPRIATION _ BOARD ORDERS APPROPRIATION BE PROCESSE AVAILABLE
YCLERK '
NEWTON' MA.02159 '

511001 SALARY WAGES $0 $0 $0 0 $0
511002 FULL TIME WAGES/HOURLY $0 $3,000 $3,000 2,956 $44
513001 REGULAR OVERTIME 228,727 575,000 - $803,727 665,780 $137,947

| WORK BY OTHER DEPARTMENTS - | R -
513004 OVERTIME 23,938 (5,000) $18,938 15,564 53,374
SNOW STAND-BY PAY/DRIVING ., |
514311 BONUS 12,000 90,000 $102,000 101,899 $101
514318 SNOW WATCH PAY 0 40,000 $40,000 15,096 $24,904
MOTOR VEHICLE REPAIR AND .
52403 MAINTENANCE 10,000 18,000 $28,000 3,126 $24,875|
5273 RENTAL:VEHICLE & EQUIPMENT. 302,000 628,001 $930,091 1,103,343 (8173,252)
5386 WEATHER FORECAST SERVICE 1,075 420 $1,495 1,495 $0
5484 VEHICLE REPAIR PARTS 20,000 115,000 $135,000 113,018 521,962
5532 SAND AND SALT 320,000 991,339 $1,311,339 1,633,416 ($322,077)
5712 MEALS 0 350 $350 294 $56
5783 PRIVATE PROPERTY DAMAGE 3,000 0 $3,000 0 $3,000
TOTALS $920,740 - $2,456,200 $3,376,940 $3,655,986 ($279,046)




#58-09
Telephone
(617) 796-1100
: Tele;ax
City of Newton, Massachusetts o1
Office of the Mayor TDD
(617) 796-1089
E-mail
David B. Cohen dechen@newtonma.gav
Mayor
February 10, 2009 xr o
m @
Zo ]
22 2
Honorable Board of Aldermen %,-‘3 ©
Newton City Hall C,",?, = ‘
1000 Commonwealth Avenue = & |
Newton, MA 02459 S
%

Ladies and Gentlemen:

I write to request that your Honorable Board docket for consideration a request to
authorize me as Mayor, to enter into a contract for solid waste and recycling collection
with Waste Management Inc. for a term of five years. Under the provisions of
Massachusetts General Laws Chapter 30B, Section 12, any contract in excess of three
years must receive approval of a majority vote by the appropriate governing body.

Authorizing this contract will provide the City of Newton with cutting edge municipal
solid waste pickup, single stream recycling, and bulky item and yard waste pickup
service as well. This contract has been recommended to us by the Solid Waste
Commission, along with Commissioner Tom Daley and his staff.

Should you have any questions about this matter, please do not hesitate to contact me.
Thank you for your consideration of this matter.

Very truly yours,

David B. Cohen
Mayor

Enc.

' DBC: srb

‘ 1000 Commonwealth Avenue Newton, Massachusetts 02459

WWW.CLNewton. ma. us %

DepicaTED TO COMMUNITY EXCELLENCE




#58-09
City of Newton ‘ :
DEPARTMENT OF PUBLIC WORKS
OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449.
David B. Cohen
Mayor

To:  Honorable Mayor David B. Cohen - -
Thru: Mr. Sanford Pooler / Chief Administrative Officer EFo M

Ms. Susan Burstein / Chief Financial Officer %i o
Fr: Thomas E. Daley, P.E. / Commissioner of Public Works /I( o o
Date: 2/10/09 P
Re: 5 year Contract with Waste Management, Inc. RR =

s £
_ ©

Dear Mayor Cohen: f;

As recommended by the Solid Waste Commission, I am writing to ask you to
docket an item with Board of Alderman (if you concur) to allow you as Mayor to enter
into a municipal solid waste (MSW) and recycling contract with Waste Management Inc.
Said contract is to include MSW and recyclable automated curbside collection of MSW
and single stream recyclables, single stream recycling material sorting, marketing and
shipping to end recycling material users. Said contract to also include curbside pickup of
yard waste and delivery to a location of our choice, the pickup and delivery of MSW
dumpsters from Rumford Ave., municipal buildings and our schools along with the
pickup, processing and marketing of recyclable materials from Rumford Ave., municipal
buildings and our schools. Bulky item pickup is also included in the contract.

To date our pilot program appears to be quite successful. We have seen
significant reductions in MSW and increases in recyclables coming from the pilot areas.
Also within a little over a week we have had an unprecedented 34% response to our pilot
survey. An initial look at the surveys is showing five to one in favor results. We are
reviewing the approximate 1,400 surveys by hand and will have more detailed
breakdowns of the survey responses in the very near future.

If you have any questions regarding this subject, please let me know. Thank you.

Cc:  D. Turocy / Deputy Commissioner
E. Gentile / Env. Affairs Director
Solid Waste Commission

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov
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#58-09
City of Newton '
_ DEPARTMENT OF PUBLIC WORKS
OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449
David B. Cohen
Mayor
TO: ' Honorable Board of Alderman ' - =y
= o
THRU: Honorable David B. Cohen, Mayor —C;S?. g
Sanford Pooler, Chief Administrative Officer 22 o
"FROM: Thomas E. Daley, P.E., Commissioner% P =
e SES
RE: Trash Contract Negotiation vs. Bidding Timelines > =
b7l o
DATE: January 22, 2009 «

Dear Board Members:

At the January 21, 2009 meeting of the Public Facilities Committee, we presented
the status of the current pilot program. Due to the program’s success (38% decrease in
trash, 26% increase in recycling, positive feedback, etc.) the Mayor presented his interest
in moving forward city wide as quickly as possible in order to take advantage of the
significant positive savings that could be attained during next year’s bleak budget.

In order to expedite the implementation of this cost saving program, there was.
also some discussion about the merits of negotiating our next five year contract with
Waste Management, Inc. (WM) for Automated Trash Collection and Automated Single
Stream Collection versus “going out to bid” for the services. In that discussion the
question of the difference in timeline between negotiating and bidding was brought up.

A significant point to remember is that we currently have trash and recycling
contracts with Waste Management until 6/30/10, so without breaking those contracts we

cannot begin with another vendor until 7/1/10 regardless of how quickly we “bid” a new
program.

The bottom line is that if we negotiate with WM we could implement the program
city wide on 10/5/09 versus 7/1/10 if we go out to “bid”.

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov

_




#58-09

The negotiation timeline is as follows:

1) 1/22/09 — Meet with staff, discuss plan and begin soliciting comparable
communities’ information.- '
Contact WM, discuss general scope of services required, request initial proposal
and setup negotiations to begin week ending 1/30/09.

2) 2/10/09 - Schedule several additional negotiating meetings including the Mayor
and have an agreed to scope and prices.

3) 2/10/09 — Mayor dockets 5 year contract request with the Board of Alderman
which includes anticipated significant savings that could be afforded to the FY'10
budget. '

4) 3/16/09 - Board of Alderman deliberates merits and if they deem advantageous,
vote approval. ,

During Aldermanic deliberations, actual contract language is adjusted (from
current contract), and reviewed by Law Dept. '

5) 4/6/09 - Factoring in the 20 day appeal period, contracts signed and distributed.

6) 10/5/09 - Full implementation begins.

The Request for Proposal (RFP) timeline is as follows:

1) 1/22/09 —~ Meet with staff, discuss plan and begin soliciting comparable
communities’ information.

2) 1/22/09 - 3/20/09 —Develop RFP to include: Pull together sample RFP documents,
put together detailed scope of services, rating criteria, coordinate with Solid
Waste Commission, have draft documents reviewed by Law Dept. and Chief
Procurement Officer, etc. Have final documents together.

3) 4/1/09 (or 1% available date for Central Register) - Begin advertising.

4) 4/29/09 — Pre-bid meeting.

5) 5/13/09 — Vendors submit proposals.

6) 5/20/09 — Mayor’s evaluation committee meets to distribute RFP’s, and set rules.

7) 6/3/09 - Each committee member reads and scores each proposal.

8) 6/10/09 — Committee meets and “short lists” vendors for interview.

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gdv
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9) 7/1/09 — Committee schedules and holds vendor interviews.
10) 7/8/09 — Committee meets and finalizes its recommendations to the Mayor.

11)7/14/09 - The Mayor evaluates the recommendation, makes a decision and
dockets an item for a 5 year contract with the Board of Alderman.

12) 8/10/09 — Full Board assigns item to Committee.
13)9/21/09 - Assuming the Public Facilities Committee has a special meeting in
August and giving the Board reasonable time to debate and if the Board of

Alderman deem the item advantageous, the vote for approval could be on 9/21/09.

14)9/21/09 - During Aldermanic deliberations, actual contract language is adjusted
(from current contract), and reviewed by vendor and Law Dept.

15) 10/12/09 - Factoring in the 20 day appeal period, contracts signed and
distributed. - ‘

16) 4/5/10 — Earliest opportunity for full implementation (and only if WM were the
low bidder). ’

Also, please note that beyond the issue that the current contracts with Waste
Management aren’t due to expire until 6/30/10, even if we were able to accelerate the
RFP process somewhat, the date of possible implementation still remains 4/5/10

- because we will not want to begin this program city wide in the winter.

I hope this information is helpful. Thank you for your support and should you
have any additional questions or concerns, please feel free to contact me.

Thank you.

cc: D. Turocy, Deputy Commissioner
E. Gentile, Director of Environmental Affairs

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov




Clty of Newton

Mayor’s Advisory Committee on Sustainable Newton
www.cl.newlon. ma.us/building/projects.him#sustain
Telephone (617) 796-1605
C/o Public Buildings Department
52 ELLIOT STREET
NEWTON HIGHLANDS, MA 02461-1605

David B. Cohen

Mayor
David Del Porto —Chair, Brooke K. Lipsitt, Peter Smith

>

o

P
Member Organizations o9
Green Decade Coalition/Newton, League of Women Voters, Newton Conservatorg,”™< e
2 ™

X~

=

@

w

ccn

Newton-Needham Chamber of Commerce, Charles River Watershed Associatio
Member City Committees

Energy Commission, Mayor's Advisory Committee on Renewable Re%m:e
[

Comprehensive Planning Advisory Committee, Recycling Committee o
Member City Departments w
Board of Aldermen, Parks and Recreation, Planning and Development, Public Buildings, Pubii
Schools, Public Works

February 10, 2009

Honorable David B Cohen, Mayor
Newton City Hall

1000 Commonwealth Avenue
Newton, MA 02459

Dear Mayor Cohen,

The regularly scheduled meeting of the Mayor’s Advisory Committee on Sustainable Newton
was held on Tuesday morning January 20, 2009 in Room 202, Newton City Hall.

We discussed the on-going pilot program using automated trash collection and single stream
recycling. The committee asked me to send to you a specific recommendation:

We strongly endorse a program that provides one 35-gallon container per household as opposed

to a 64-gallon container. _This recommendation is based on our belief that the 35-gallon container
incentivizes recyeling and thus lowers the cost for trash hauling and disposal. This can be either
ax base funded or a modificd pay as yvou throw for additional containers and fees for other items.

Thanks you for your continued interest in a sustainable Newton.
Respectfully,
R

David Del Porto
Chair, Sustainable Newton Committee

cc: Sydra Schnipper, Chairman, Public Facilities Committee
R. Lisle Baker, President of the Board of Aldermen
Tom Daley, Commissioner Public Works




#58-09

City of Newton '
! DEPARTMENT OF PUBLIC WORKS

OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

David B. Cohen

Mayor
TO: Honorable Board of Alderman
THRU: Honorable David B. Cohen, Mayor.

Sanford Pooler, Chief Administrative Officer

FROM: Thomas E. Daley, P.E., Commissioner
RE: Proposed 5 year Contract with Waste Management, Inc.
DATE: February 27, 2009
Dear Board Members:

[t is with pleasure that I submit to you the following information regarding our
automated trash collection and single stream recycling pilot program. On 1/30/09 we
mailed out 4,100 surveys to the people who were participating in the pilot areas. The
results are as follows:

1) In three weeks we have had an outstanding 42% response.
2) Q: How satisfied are you with the automated trash collection pilot?
A: 91% of the respondents were either very or somewhat satisfied.
3) Q: How satisfied are you with the single stream collection pilot?
A: 95% of the respondents were either very or somewhat satisfied.
4) Q: Are you pleased with your wheeled cart?
A: 85% of the respondents answered “YES”.
5) Q: Did your cart hold your weekly household trash?
A: 83% of the respondents answered “YES”.
6) Q:  Ifprogram expanded and there was an allowance for extra trash

collection for a fee, how would you prefer to prepare the extra
trash?

56% of the respondents answered “extra bags”.

44% of the respondents answered “extra carts”.

>

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov
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We have also continued to track our trash and recycling volumes. We have found
that in the first three months of the trial, we have experienced a 38% drop in trash
tonnages and a 23% increase in our recycling numbers.

As a result of the above information the Mayor is proposing the following
program as recommended by the Solid Waste Commission:

1. Implement city wide automated trash collection and automated single stream
recycling collection programs.
2. A 64-gallon cart as a standard (35-gallon optional as needed) for trash and 64-

gallon standard for single stream recycling. A second recyclmg cart would be
provided as needed at no charge.

3. Bags for extra trash to be sold at local stores at a size and price to be
determined or an extra cart (for a fee) for extenuating circumstances under the
authority of the Commissioner of Public Works.

4. Bulky items and cleanouts must be called ahead of time to schedule a pickup.

5. Negotiate a new five year contract with Waste Management but reserve the
right to bid if negotiations fail.

6. Offer single stream recycling for municipal buildings and schools.

As discussed in 5. above, for various reasons the Mayor has negotiated a 5 year
contract with Waste Management Inc. The results of that negotiation result in us being
able to reduce the FY 2010 Environmental Affairs Budget by $1,075,622 or $895,996
from the current FY 2009 if the programs are implemented city-wide by 7/1/09. Our
target date is to implement by 10/1/09 ($750,000 savings). Please note that for every
month prior to 10/1/09 that we implement the program we will have the opportunity to
save an additional $90,000 per month.

We are pleased beyond what we anticipated with the results of our pilot programs.
We hope that you are too. Please feel free to contact me if you have any questions.
Thank you.

ce: D. Turocy, Deputy Commissioner
E. Gentile, Director of Environmental Affairs

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov
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AUTOMATED TRASH & S.S.
PILOT BEGAN ON 11/3/08
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Where was the trial?

Wards, Precincts and Garbage Collection Areas
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HOW ARE WE DOING?




How satisfied are you with the automated trash collection pilot?

300 -
250 +
200 -
150 ~
100 +

50 +

SURVEY SAYS?

181

175
153
135
80
70 o
55
22
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98
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e

Monday Tuesday Wednesday Thursday

OVERALL SATISFIED

m Very
Satisfied

O Somewhat Safisfied

0O Somewhat Unsatisfied

O Very
Unsafisfied

- 91%




PLEASE NOTE!

Pilot surveys were mailed out on 1/30/09!

RESPONSE IN FIRST WEEK: 34%

RESPONSE IN THREE WEEKS: 42 /()

A@‘




BACK TO THE SURVEY..

How satisfied are you with the single stream collection pilot?

300 -
260
250 -
216

204 mVery

200 - :
173 Safisfied
158 o Somewhat Safisfied
150
0 Somewhat Unsatisfied
100 - 75 O Very
Unsatisfied
59 5 50
50 | 37
4 3 Ly 8 3 9 8
I : N — : | 1 : _'—l
Tuesday Wednesday Thursday Friday

OVERALL SATISFIED: 95%




Are you pleased with your wheeled cart?

450
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Did your cart hold your weekly household trash?
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If program expanded and there was an allowance for
extra trash collection for a fee, how would you
prefer to prepare the extra trash?

160 - 149
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120 124

120 -
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100 - 92
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80 - 67 O Extra bags

Monday Tuesday Wednesday Thursday Friday

n EXTRA BAGS: 56%0
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What is your trash collection day?

450 -

416

400 -

350 ~

300 + 270

258

241

250

200 +

150 +

100 +

50 -

Monday Tuesday Wednesday Thursday Friday




WHAT ABOUT TRASH
REDUCTION (IN PILOT)?

Three Month Comparison - Trash

1200 1092.48 O
1000 — O
800

I 600 O Pre-Trial/Trial

400
200

0
Pre-Trial Trial

Year Comparison

PRE-PILOT (NOV., DEC., JAN.) TOTAL.: 1093 TON
DURING PILOT (NOV., DEC., JAN.) TOTAL: 677 TON



RECYCLING VOLUMES
(IN PILOT):

Three Month Comparison - Recycling

+23%0

Pre-Trial Trial

Year Comparison

PRE-PILOT (NOV., DEC., JAN.) TOTAL.: 390 TON
DURING PILOT (NOV., DEC., JAN.) TOTAL: 478 TON



WHAT IS THE ECONOMY AFFECT?

OUTSIDE PILOT TRASH TONNAGE

-11%

Pre-Pilot

PRE-PILOT (NOV., DEC., JAN.) TOTAL.: 5,591 TON
DURING PILOT (NOV., DEC., JAN.) TOTAL: 4,965 TON



OVERALL THOUGHTS ON THE SURVEY

THANK YOU FOR REQUESTING THE PILOT!

IT SHOWS THAT THE CITIZENS
ARE FIRMLY BEHIND THE PROGRAMS



SO WHAT’S THE PLAN?

UNANIMOUSLY
SUPPORTED
BY SOLID
WASTE
! COMMISSION

IMPLEMENT AUTOMATED TRASH & AUTOMATED
SINGLE STREAM RECYCLING CITY-WIDE



SO WHAT’S THE PLAN CONT.’D?

5 ol 10 14,

UNANIMOUSLY
SUPPORTED
BY SOLID
WASTE
COMMISSION

e T A
B T e

64 GAL. CART FOR TRASH
35 GAL. CART FOR TRASH IF REQUESTED

64 GAL. CART FOR RECYCLING

EXTRA 64 GAL RECYCLING CART IF WARRANTED
(NO CHARGE)



SO WHAT'S THE PLAN CONT.’D?

BULKY WASTE &
CLEANOUTS

UNANIMOUSLY
SUPPORTED
BY SOLID
WASTE
COMMISSION

CALL AHEAD TO SCHEDULE PICKUP
(NO CHARGE)



WHAT TO DO ABOUT EXTRA TRASH?
REMEMBER THE NUI\/IBERSI

YEARLY FEE
SELL BAGS IN FOR AN
NEIGHBORHOOD UNANIMOUSLY EXTRA CART
STORES SUPPORTED
BY SOLID
WASTE

COMMISSION



DID SWC RECOMMEND
ANYTHING ELSE?
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NEGOTIATE A5 YEAR CONTRACT WITH WMI
BUT RESERVE THE RIGHT TO BID IF NEGOTIATIONS FAIL.



WHY?

» WMI knows us.

» Newton is a complicated community to learn.

» We have a 21 year successful relationship with WMI.

» The residents of Newton EXPECT good service.

» Trash and recycling missed pickups at .08% of a
total 3,000,000 annual stops.

» Trash & rec. Is one of the highest rated city provided
services.

» WMI has deep resources when we need them.

» We CAN negotiate good pricing!

» If we do not negotiate with WMI we will not be able
to take advantage of the potential FY10 savings.



LET’S SHIFT GEARS ...

...AND TALK SOME $ AND CENTS



Parking Meters
$132,539

Engineering
Services
1,293,273

7%

Solid Waste
Management
6,761,773
35%

Snow/Ice Control
$920,740
5%

Street Lighting
$738,161
4%

1%

Administration/
Support
$916,633

5%

Facility
Maintenance
$695,722
4%
Vehicle
Maintenance
$2,206,335
12%

Street Maintenance
$2,409,299
13%

Sidewalk/Curb
Maintenance
$1,342,811
7%

Street Cleaning

Traffic Control
$742,091
4%

$503,627




ENVIRONMENTAL AFFAIRS BUDGET
»FY’09 BUDGET - $6,761,773

>FY’10 BUDGET -STATUS QUO, STAY
W/CURRENT CONTRACT-  $6.941 399

» DIFFERENCE: +$179,626

+2.6%




ENVIRONMENTAL AFFAIRS BUDGET

»FY’09 BUDGET - $6,761,773

»FY’10 BUDGET - STATUS QUO, STAY
W/CURRENT CONTRACT - $6.941.399

> FY’10 BUDGET — “IMPLEMENT
CHANGES BUDGET” - $5,865,777

>DIFFERENCE FROM ‘09— _$895 996

» DIFFERENCE FROM 10 “STATUS QU




PLEASE NOTE:
>PREVIOUS BUDGETS ASSUME

A 7/1/09 START

»|F WE MOVE WE COULD BEGIN
ON 10/1/09

»EVERY MONTH PRIOR TO 10/1 THAT
PROGRAM IS IN EFFECT, SAVES:

$90,000




ANOTHER NOTE:

COMPOSTING @ RUMFORD



COMPOSTING @ RUMFORD

» We currently compost up to 8,000 tons of material.
» We currently truck about 5,000 tons of residential yard
waste to Norton......

thereby saving $ and

ed compost material
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WHAT ARE OTHER CITIES DOING?

> Billerica  auto trash
> Braintree man. trash
» Burlington auto trash

» Holden auto trash

> Lexi man. trash
auto trash

» Middletown auto/PAYT
auto trash

» North Attl. man./PAYT

» Quincy man. trash

» Tewksbury auto trash
» Tyngsboro auto trash
» Watertown man. trash
» Weymouth man. trash
» Average:

Negotiations -

2008
2008
2008
2007
2007
2007
2007
2008
2008
2008
2008
2008
2008
2008

$76 / hh
$91 / hh
$59 / hh
$71/hh
$77 /hh

$100 / hh

$79 / hh

$110/ hh

$54 / hh
$86 / hh
$67 / hh
$55 / hh
$92 / hh
$78 / hh

$78 / hh

Allied+
Capital™*
Allied+
Casella
JRM
WMI
WMI
WMI
WMI
Capital*
Allied+
Allied+
Allied
Capital*

$67/hh WMI



WHAT ARE OTHER CITIES DOING?

> Billerica man./dual 2008 16% $62/hh Allied+
> Braintree man. / ssr 2008 30% $48/hh!!l  Capital*
» Burlington man./dual 2008 23% $82/hh/bi  Allied+
> Holden auto / ssr 2007 $72 /hh/bi  Casella
> Lexi man. /dual 2007 $77 / hh JRM
auto / ssr 2008 53% $58/hh WMI
» Middletown auto/ssr 2007 $71/hh WMI
auto / ssr 2008 $56 / hh/bi  WMI
> North Attl. auto / ssr 2008 30% $44/hh WMI
> Quincy man. / ssr 2008 21% $28/ hh!!! Capital*
» Tewksbury man./dual 2008 12% $74/hh/bi  Allied+
» Tyngsboro man./dual 2008 33% $126/hh/bi Allied+
» Watertown man./dual 2008 20% $26/hh Allied
» Weymouth man. / ssr 2008 24% 354 /hh/bi  Capital*
> Average: $63 / hh

Negotiations -

$54/hh WMI



WHAT ARE OTHER CITIES DOING?

Community Trash Collection/Haul Comparison
Per HH
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Avg. - $78/hh  Newton - $67/hh




WHAT ARE OTHER CITIES DOING?

Community Recycling Collection/Haul Comparison

Per HH
(Adjusted to Weekly)

1
1
1
1
1
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Communities

Avg. - $63/hh  Newton - $54/hh




WHAT ARE OTHER CITIES DOING?

Average Cost of Trash/Recycling per HH

Ithathin
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Communities

Avg. - $71/hh  Newton - $61/hh




1)
2)
)
4)
S)
6)
/)
8)
9)

SO TO WRAP UP!

The trial Is working!

Great response to our survey!

91% overall satisfaction with automated trash!
95% overall satisfaction with s.s. recycling!
Have options for people with extra trash.
Option for smaller cart size. ‘ .
38% reduction In trash volume! (o) o)
23% Increase In recycling! 4
$1.1 million in budget savings next year!

10) More efficiently handle our compost!

SO WE ASK, PLEASE SUPPORT OUR PROGRAM!!!I



THANK YOU!




50%
45%
40%
35%
30%
25%
20%
15%
10%

5%

0%

Monday

Percent returned by day

43%

Tuesday

Percent Returned

Wednesday

Thursday

38 % Average

Friday



TRASH CARTS

Principal Term Interest

2,560,250 10.00 3.50%

Principal Interest

Year Payment Payment Total
1.00 2,560,250 256,025 89,609 345,634
2.00 2,304,225 256,025 80,648 336,673
3.00 2,048,200 256,025 71,687 327,712
4.00 1,792,175 256,025 62,726 318,751
5.00 1,536,150 256,025 53,765 309,790
6.00 1,280,125 256,025 44,804 300,829
7.00 1,024,100 256,025 35,844 291,869
8.00 768,075 256,025 26,883 282,908
9.00 512,050 256,025 17,922 273,947
10.00 256,025 256,025 8,961 264,986
2,560,250 492,848 3,053,098
assumes cost of toter = 47.50

# of toters = 53,900.00
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DEPARTMENT OF PUBLIC WORKS

OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
Newton Centre, MA 02459-1449

David B. Cohen

‘Mayor
'z 8
TO: Honorable Board of Alderman : '2 -
— >
THRU: Honorable David B. Cohen, Mayor =< AN
Sanford Pooler, Chief Administrative Officer ;;z,rq S
Zm
, : ‘ on =
FROM: Thomas E. Daley, P.E., Commissioner : ,_'\_’,:x 99
n ¥
w0 —
RE: Five Year Trash Contract : ~N
DATE: March 6, 2009

Dear Board Members:

During Wednesday evening’s discussions in. front of the Public Facilities
Committee, the following additional information was requested:

1) A copy of the presentation (attached, pgs. 1-18).

2) Copies of any other pertinent survey questions (attached at end of
presentation, pg. 18).

3) Copy of the trash cart bonding schedule (attached, pg. 19).
4) An analysis of the proposed program budget scenario, which includes the
bonding for the carts. Alderman Colletti previously had also mentioned
the value of the contract though its life. Therefore, we prepared a “status
quo scenario” verse the “new program scenario” budget analysis from
FY10 through FY 15 (see attachments “A-1” through “A-2), which
included the carts. This attachment should address both comments.
Attachment “A-3” is a graph illustrating the difference in the two
scenarios. Please note that the “new program scenario” assumes a 10/1/09
start, so that is why it doesn’t reflect exactly the number discussed and
\ presented in the presentation, which was based on a full year savings.

5) A draft copy of the proposed contract is attached thereafter.

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov



mailto:tdaley@newtonma.goY

.~
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I hope this information. is helpful. Thank you for your support and should you
have any additional questions or concerns, please feel free to contact me.

Thank you.

cc: D. Turocy, Deputy Commissioner
E. Gentile, Director of Environmental Affairs

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley@newtonma.gov
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3/6/09
"STATUS QUO SCENARIO"
FY 09 FY 10 FY 11 FY 12 FY 13 FY 14 FY 15

Trash $2,356,000 $2,356,000 $2,544,508 $2,633,565 $2,725,740 $2,821,141 $2,919,881
Collection :
Rolloffs $82,492 $50,000 $51,000 $52.,000 $53,000 $54,000 $55,000
Rec. & YW $1,911,202 $1,975,417 $2,540,864 $2,629,795 $2,721,838 $2,817,102 $2,915,700
Collection
Recycling $90,640 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000
Processing '
Trash $1,980,968 $2,059,000 $1,968,840 $2,027,905 $2,088,742 $2,151,405 $2,215,947
Disposal
(Wheelabrator)
Qther non- $340,471 $384,500 $391,590  $398,822 $406,198. $413,722 $421,397
collection
confract
items
(staff, exp.,

overhead, etc.)

Total Budget: $6,761,773 $6,904917 $7,576,802 $7,822,087 $8,075,518 $8,337,369 $8,607,925
"STATUS QUO SCENARIO" ASSUMPTIONS:

Trash & Recycling FY09 numbers from current contract and bUdget.

Trash & Recycling FY 10 numbers from current contract.

Trash & Recycling FY11 thru FY 15 numbers from manual collection cost per household from comparative

communities plus a 3.5% escalator per year.
Scenario includes a 10% trash reduction due to the economy.

pg tof2
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'  3/6/09
"NEW PROGRAM SCENARIO"
****Scenario assumes 10/1/09 start date.
FY 09 FY 10 FY 11 FY 12 FY 13 FY 14 FY 15
Trash $2,356,000 $1,936,300 $1,832,328 $1,905,621 $1,981,846 $2,061,120 $2,143,565
Collection '
Rolloffs $82,492 $50,000 $51,000 $52,000 $53,000 $54,000 $55,000
Rec. & YW $1,911,202 $2,017,864 $2,174640 $2,261,626 $2,352,091 $2,446,174 $2,544,022
Collection
Recycling $90,640 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000
Processing
Trash $1,980,968 $1,595,725 $1,480,276 $1,524,530 $1,570,408 $1,617,504 $1,664,600
Disposal : .
(Wheelabrator)
Other non- <$340,471 $431,077 $439,124  $447,306 $455,653  $464,166 $472,849
collection
contract
items
(staff, exp.,
overhead, etc.)
Trash carts $0 $0 $345,634 $336,673 $327,712  $318,751 $309,790

Total Budget: $6,761,773 $6,110,956 $6,403,002 $6,607,?56 $6,820,710 $7,041,715 $7,269,826

"NEW PROGRAM SCENARIO" ASSUMPTIONS:
 Trash & Recycling FY09 numbers from cu‘rrent contract and budget.

Trash & Recycling FY10 thru FY15 numbers from negotiated contract.
Scenario includes a 30% trash reduction due to the programs and the economy.

DIFFERENCE BETWEEN PROGRAMS:

FY 09 FY 10 FY 11 FY12 FY 13 FY 14 FY 15

Difference: $0  $793,961 $1,173,800 $1,214,331 $1,254,808 $1,295,654 $1,338,099
pg 2 of 2
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BUDGET DIFFERENCE BETWEEN PROGRAMS

$10.00
$9.00
$8.00
$7.00
$6.00
$5.00
$4.00
$3.00
$2.00
$1.00

$ (in millions)

s
o

FY09 © FY10 FY11 FY12 FY13

FISCAL YEAR

—o—OLD —=—NEW

FY14  FY15

#58-09

Total estimated budget savings value: | $7, 1 00 ,OOO
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DRAFT 3/6/09
CONFIDENTIAL

CONTRACTL -

SOLID WASTE COLLECTION AND HAUL
AND
SINGLE STREAM RECYCLING
AGREEMENT
BETWEEN
WASTE MANAGEMENT OF MASSACHUSETTS, INC.

AND THE




CITY OF NEWTON
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AGREEMENT FOR COLLECTION AND HAUL OF SOLID WASTE
AND
- SINGLE STREAM RECYCLING

- BETWEEN

THE CITY OF NEWTON AND WASTE MANAGEMENT OF MASSACHUSETTS, INC.

THIS COLLECTION AND HAUL AGREEMENT dated 2009, between
Waste Management of Massachusetts, Inc. a Massachusetts corporation duly organized and
existing under laws of the State of with a business address of 4 Liberty Lane West, Hampton,
NH 03842 together with its successors and permitted assigns hereunder, (hereinafter “WMMA”
or “Contractor”), and the City of Newton, together with its SUCCESSOrS Or assigns hereunder, a
municipal corporation and political subdivision of the Commonwealth of Massachusetts, acting
through its Commissioner of Public Works, but without personal liability to him, with a business
address of 1000 Commonwealth Avenue, Newton, MA 02459, together with its permitted

assigns hereunder, Giereinaﬁer “City” or “Newton”) witnesses as follows:

WHEREAS, WMMA has expertise and ability to providé curbside collection and haul of

acceptable solid waste and has presented an offer for a five (5) year contract; and

WHEREAS, the City is responsible for planning and providing for the collection, haul,
processing and disposal of solid waste generated and present within its boundaries and is

authorized to enter into contracts to carry out such responsibility; and

WHEREAS, the City desires to enter into an Agreement with WMMA that will result in
the automated collection and haul and ultimate disposal of solid waste and single stream

recycling from within City boundaries, and

WHEREAS, WMMA offers its collection and haul services to City to ultimately

transport for disposal certain quantities of residential and municipal Acceptable Wastes, and

NOW, THEREFORE, in consideration of the promises and of mutual covenants and
agreements herein set forth, and of the undertakings of each party to the other, and for other good




#58-09
and valuable consideration the receipt and adequacy of which is hereby acknowledged the parties

do hereby promise and agree as follows:

ARTICLE I

Definitions and Interpretation

SECTION 1.01 Definitions. The following words and terms shall, for all purposes of this
Contract, have the following meanings, unless the context clearly indicates a different meaning

or intent:

“Acceptable'Waste” means all household (including occasional non-hazardous inmixed
commercial) and non-hazardous municipal waste of the type currently generated or present
within the corporate boundaries of Newton and now currently collected and disposed of on
behalf of Newton, including materials set out specifically for recycling. Acceptable Waste may
include ferrous and nonferrous metals, food and other constituents that normally appear in
residential trash, automotive tires (2 per week without rims), but not including explosives and
ordnance materials, pathological waste, radioactive waste, hazardous waste, oil, mercury,
cesspool or other human or animal waste, human and/or animal remains, motor vehicles and
parts, large machinery or any type or kind of Hazardous Material as defined herein, or materials

deemed “Waste Ban” items by the Massachusetts Department of Environmental Protection.

“Affiliate” with respect to any person, corporation, firm or entity, any person, corporation, firm,
or entity which directly or indirectly, controls or is controlled by or is under common control of

such person, corporation, firm or entity.
' “Agreement” means this Agreement between WMMA and the City.

“Bulky Waste” means items to large to fit into standard City issued Automated Collection Cart
capable of being accepted at the designated disposal site and of a size and weight that can be
reasonably lifted by two employees and placed in a standard rear-load packer vehicle. Said items

shall include but not be limited to household furniture but shall exclude metal household

appliances (white goods), CFC containing devices, CRT’s or other waste ban items.
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“Change in Law” means any event or condition occurring after the Effective Date of this
Agreement which has a material adverse or positive effect on WMMA’s or City’s ability to
perform its obligations under this Agreement, if such event or condition is beyond the reasonable
control, and not the result of willful or negligent action of lack of reasonable diligence on the
part of the party relying thereon as justification for not performing any obligation or complylng

with any condition required of such party under this Agreement.

(a) the adoption, promulgation, issuance, modification or official change in interpretation
after January 1, 2009 of any federal, state, or local law, regulation, rule, requirement, ruling or
ordinance, unless such law, regulation, rule, requirement, ruling or ordinance was on or prior to

 such date duly adopted, promulgated, issued or otherwise officially modified or changed in
interpretation, in each case in final form, to become effective without any further action by any
federal, state or local government body, administrative agency or governmental official having

-jurisdiction, provided that any increase in minimum wage rates or schedules is not a Change in
Law; _

(b) the order and/or judgment of any federal, state or local coﬁrt, administrative agency
or governmental officer or body, if it is not also the result of willful or negligent action or a lack
of reasonable diligence of the party relying thereon, provided that the contesting in good faith of
any such order and/or judgment shall not constitute or be construed as a willful or negligent

action or a lack of reasonable diligence of such party; or

(c) the suspension, termination, interruption or failure of renewal of any permit, license,
consent, authorization, or approval legally necessary and essential o the performance of
collection and haul obligations under this Agreement, if it is not also the result of willful or
negligent action or a lack of reasonable diligence of the non-performing party, provided that the
confesting in good faith of any such suspension, termination, interruption or failure of renewal
shall not be construed as willful or negligent action or a lack of reasonable diligence of such non-

performing party.
“City” City of Newton, Massachusetts, acting through its Mayor or his/her designee.

“City Acceptable Waste” is the Accepta‘t;le Waste collected and generated by the Cify of

Newton.

l
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“Collection Fee” means, with respect to each service year, the fee to be paid to WMMA for the

collection and haul of Acceptable Waste.

“Collection Route” the schedule of streets and locations from which Acceptable Waste is to be
collected during a particular day of the work week. Each collection route shall permit the
collection, fransport and disposal of approximately 1/5 of the total amount of Acceptable Waste

typically collected during the work week.
“Commencement Date”12:01 AM local time on , 2009.
“Commonwealth” the Commonwealth of Massachusetts.

“Daily or Operating Day” any day of the week other than a Sunday, a Saturday (when a
holiday falls on a working day), legal holiday, or as directed by the Commissioner of Public
Works.

“Disposal” disposing of trash in a legal manner at the pérmitted location of Wheelabrator
Millbury Inc. with a business address of 331 Southwest Cutoff Road, Millbury, MA 01527
(‘GWMI”-)

“Effective Date™ , 2009,

“Escalator Factor” or “CPI” means the Consumer Price Index as published by the United States
department of Labor, Bureau of Labor Statistics, United States for all urban consumers, Boston-

Brockton—Nashﬁa, or a mutually agreed upon index if such index is no longer published.

“Force Majeure Event” any event or condition having, or which may reasonably be expected to
have a material adverse effect on the Contractor or Newton or on the Contractor or Newton’s
ability to perform pursuant to this Agreement and not the result of willful or negligent action or
lack of reasonable diligence, of the party relying thereon as justification for not performing (the
Non-Performing Party) any obligation or complying with any condition required of such party
under this Agreement. The foregoing provisions shall not be construed to require that the Non-
Performing party observe a higher standard of conduct than that required by the usual and

customary standards of the industry or other field of activity in question, as a condition of

7
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claiming the existence of a Force Majeure Event. Such events or conditions may include, but

shall not be limited to, circumstances of the following kind:

(1) a Change in Law, an act of God, epidemic, landslide, lightning, earthquake, hurricane,
fire, exploston, storm, flood, or similar occurrence, an act of war, blockade, insurrection, riot,
civil disturbance or similar occurrences or physical damage caused directly or indirectly by

Unacceptable Waste unless knowingly accepted by WMMA,; or

(2) A strike, lockout, work slowdown, or similar industrial or labor action which affects,
impacts or impedes the ability to receive acceptable waste at the Millbury disposal facility or the
Shrewsbury Landfill.

“Hazardous Materials”’ material addressed by regulations adopted by the United States
Environmental Protection Agency, pursuant to the Resource Conservation Recovery Act of

1976, as amended.

“Legal Holiday” the following days: New Years, Martin Luther King, Presidents , Patriots,
Memorial, Independence, Labor, Columbus, Veterans, Thanksgiving, Christmas and any other

such legal holiday that may be declared during the duration of this Agreement. If a legal
holiday falls on a Sunday but celebrated on Monday by the City of Newton, the collection will

follow a holiday collection schedule.
“Month” calendar month.

“Public Works Commissioner” the Commissioner of Public Works for the City of Newton or
his/her designee. The Public Works Commissioner or his/her designee shall act as Newton’s
representative in all matters relating to the services to be performed by the Contractor under the

provisions of this Agreement.

“Recyclable Materials” recyclable residential and municipal waste generated or present within
the corporate boundaries of Newton consisting of: paper including cardboard, glass and plastic
bottles, metal cans, leaf and yard waste, or any other material that may be deemed recyclable by

the Department of Environmental Protection, or successor agency.

8
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“Residential Collection and Haul” the éurbside collection of Acceptable Waste generated by
the households of Newton, the collection of Acceptable Waste from specified
residential/municipal dumpster containers, and the direct transport of the collected waste to the

Site as of the effective date of this Agreement.

“Service Year” a twelve-month (12) period, beginning the first day of the month of July of one
calendar year and extending through the last day of the month of June of the next calendar year
(or a lesser time pro rata in the event of termination prior to the conclusion of the full service
year), during which collection and haul services are provided to Newton by the Contractor

pursuant to this Agreement.

“Single Stream Recycling” recyclable (commingled, paper, etc.) materials placed in one

container for recycling.

“Site” the place to which Newton shall cause waste to be delivered by Contractor. The current

Site is WMI-Millbury, Massachusetts unless changed in accordance with this Agreement.

“Unacceptable Waste” includes explosives and ordnance materials, pathological waste,
radioactive waste, hazardous waste, mercury, cesspool or other human or animal waste, highly
flammable substances, human and/or animal remains, motor vehicles and parts, large machinery,
waste oils, any type or kind of Hazardous Material as defined herein or materials deemed “Waste
Ban” items by the Massachusetts Department of Environmental Protection, construction or
buildihg materials including earth, stone, cement and gravel, and any other debris left froin work
performed in residences includin g castings,. sheetrbck, plaster, lumber, doors and windows; leaf
and yard waste including sod, landscaping and tree debris such as tree stumps, plastic bags,

unmarked plastic, windows, light bulbs, dishes, foam packaging of any kind.

“Waste” any waste, by-pass waste, or waste residue ordinarily collected , hauled and delivered

to or handled by WMI —Millbury, Massachusetts.
“Waste Ban Items” are prohibitions according to.310 CMR 19.017 on the disposal and transfer

of certain toxic and/or recyclable items: glass, metal and plastic containers; paper, including

cardboard; leaf and yard waste; asphalt pavement, brick, concrete, metal, wood (except as

9
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disposed at combustion facilities), certain batteries, white goods, cathode ray tubes (TV and

computer monitors), and tires (except as disposed at combustion facilities).

SECTION 1.02 Interpretation. The words “herein”, “hereby”, and “hereof” and such general
terms of reference as may be utilized in this Agreement shall pertain to this Agreement as a
whole, including any exhibits, attachments, schedules or annexed material forming part of this
Agreement and referenced in it. The singular of any term defined in this Agreement shall

encompass the plural and the plural the singular, unless the context indicates otherwise.

ARTICLE IT

Representations

SECTION 2.01 Representations of Newton. Newton makes the following representations as
the basis for the undertakings on the part of WMMA herein contained:

(a) Newton is a municipal corporation and political subdivision of the Commonwealth of
Massachusetts, duly created and existing under and pursuant to the Constitution and laws of the

Commonwealth;

(b) Newton has full power and authority to enter into this Agreement, to carry out the
transactions contemplated by this Agreement and to perform its obligations under this

Agreement.

(c) Newton has by proper action duly authorized the execution and delivery of this |

Agreement.

SECTION 2.02 Representation of WMMA. WMMA makes the following representations as

the basis for the undertakings on the part of Newton herein contained:

(a) WMMA is a Massachusetts corporation duly organized, validly existing and in the good
standing under the laws of the Commonwealth of Massachusetts and is in the business of

collecting and hauling municipal solid waste;

(b) WMMA has the authority and legal capacity to enter into this Agreement and
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perform its obligations hereunder in accordance with the terms of this Agreement;

(¢) The execution, delivery and performance by WMMA of this Agreement and transactions
contemplated thereby, are within its corporate powers, have been duly authorized by all

necessary corporate and other action and do not and will not

0] violate any provision of its incorporation papers or bylaws, as amended to

date or of any securities issued by WMMA;;

(ii) | constitute or result in a breach of or default under or conflict with any statute
or other law, or any order, judgment, award, decree, regulation, ruling or requirement of any
court or other tribunal, or any arbitrator or of any governmental or administrative authority,
commission or agency, or any indenture, agreement, lease, instrument or other undertaking, to
which WMMA or its associates, affiliates or related entities is a party or by which it or its

property or assets may be bound or affected,

(@) This Agreement constitutes a legal, valid and binding obligation of WMMA, enforceable

against WMMA in accordance with its terms.

SECTION 2.03 Mutual Covenant. The parties covenant, as a condition of each other’s
obligations to exercise all and every prudent effort to develop and implement necessary long-
term strategies to eliminate, avoid or mitigate any possible events of Force Majeure, Change in

Law or other events which would increase costs in any way for the other party.

ARTICLE III

Agreement

SECTION 3.01 Agreement. WMMA agrees to, at its own expense, perform all the work and
furnish all vehicles, equipment, and labor for collecting and transporting all of the Accéptable
Waste and Single Stream Recycling collected withih the City of Newton during the term of this
Agreement, all in accordance with the terms and provisions of this Agreement and in a proper,
thorough and workmanlike manner, and to the satisfaction of the Public Works Commissioner or
his/her designee, whose decision as to matters pertaining to the fulfillment of this Agreement

shall be conclusive.
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ARTICLE 1V

Term of Agreement

SECTION 4.01 Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall continue through June 30, 2015 (unless this Agreement is earlier terminated as

provided herein).

This Agreement is subject to annual appropriation of funds and may be cancelled at the
City’s sole option at any time 1f funds are not appropriated or otherwise made available to

support continuation of performance in any fiscal year.

ARTICLEYV.
Automated Trash Collection; Additional Collections; Bulk Items;
Automated Single Stream Recycling; Yard Waste, Roll-Offs: Revenue/Cost

SECTION 5.01 Automated Collection - Trash. The City will purchase sufficient blue wheeled
carts of 64 gallon capacity and 35 gallon capacity in order to distribute one cart to each of the
City’s legally registered residential household units currently served and requiring curbside
collection, plus a sufficient number to be held in reserve for replacement of damaged or lost
carts. WMMA personnel will maintain and repair the carts from.City supplies. These carts will
be owned by the City of Newton

SECTION 5.02 Additional Collection — Second Cart. Residential units may be allowed one
supplemental cart, of 35 gallon capacity, upon request for extra waste, which cannot fit into a
household’s cart. This second cart will be collected simultaneously with the original cart by
WMMA. There will be an additional charge to Newton for the second cart at $4.00 per cart per

month.

SECTION 5.03 Additional Collection — Bag. Residential units will be allowed to place

overflow bags of trash at curbside on the day of collection. The overflow bags will be adjacent
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to the automated trash cart. There will be an additional charge to Newton at $1.00 per bag if the
City charges $2.00 or more to its residents. If the City charges less than $2.00 per bag then there
will be an additional charge of $.50 per bag to the City in addition to the $1.00 per bag

mentioned above.

SECTION 5.04 Bulk Items. WMMA will collect bulky items from residential units by
appointment only. This collection is considered in the annual lump sum cost as set forth in
Section 8.01. The City agrees to provide WMMA with an electronic list of addresses and items
to be collected no later than 4:00 pm on the day previous to the designated collection day (i.e.
Monday by 4:00 pm for Tuesday’s collections).

SECTION 5.05 Automated Single Stream Recycling, All recyclable materials shall be
collected as single stream recycling. Occupants of residenﬁal units shall place all recyclable
materials in a cart(s) for collection and WMMA shall collect recyclables materials from these
carts at curbside. These carts will be a 64-gallon green wheeled cart. Each legal residential unit
will receive one green wheeled cart. If the resideﬁtial unit is an avid recycler, the City may allow
more than one green cart as provided by the City free of charge. WMMA shall collect all

recyclables from municipal and school buildings in either automated wheeled cart or dumpsters

as directed by the Commissioner of Public Works. Dumpster collections shall occur 1 collection
per week. The City of Newton and WMMA acknowledge that single stream collection is new to
municipal and school buildings and that collection schedule may require adjustment to fit the

needs of the recycling stream. Extra pick ups will be charged at $25.00 per pick up

SECTION 5.06 Revenue/Cost. Waste Management will return to the City a share of revenues
from the sale of various recyclables from residents, municipal buildings, schools and Resource

Recovery Center as per terms dates . The revenue share will be calculated as

follows:

#6 news less $50.00 per ton. The City of Newton will receive 60% share when the value exceeds

$50.00.

The proéessing charge will be capped at $15.00 per ton in year 1; $20.00 per ton in year 2 and
$30.00 per ton thereafter.

13
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SECTION 5.07 Yard Waste. Yard waste shall be collected curbside from residential units and
shall be delivered to Rumford Avenue for 39 weeks per year. The dates of yard waste collection

shall be approximately mid—Marchthrough mid-December, weather pending. The City reserves

WMMA shall supply to the City of Newton at no additional cost (up to a value of $40,000)

compost processing equipment.
SECTION 5.08 Roll-Offs. The City of Newton shall pay per roll-off as set forth in Exhibit 1

ARTICLE VI
Diversion of Waste

SECTION 6.01 Diversion of Waste. |

(a) WMMA may, at its sole election, dispose of Newton’s Acceptable Waste at other than
the Site. |

(b) Should WMMA choose at its own election to divert any of Newton’s Acceptable
Waste delivered under this contract to other than the Site, for other than an event of Force
Majeure, Newton shall bear no additional cost or charge for such diversion.

(©) WMMA shall provide Newton with written notice of any such diversion of
Acceptable Waste for any reason, since the prior billing by WMMA, with an itemization of
tonnages diverted and location of diversion, with each billing by WMMA.

ARTICLE VII

Fees, Escalation and Payment
SECTION 7.01 Fees. The annual fee for collection and haul shall be determined as follows:

The fee for collection and haul services by WMMA is set forth in Exhibit 1. The fee is
based upon one (1) cart issued for trash collection and one (1) cart issued for single stream
recycling collection to the currently served number of residential household units requiring
curbside collection as described in Section 5.01 and Section 5.05. This fee excludes the cost of
hauling the City’s acceptable waste compactors and roll-offs at the Newton Resource Recovery
Center at Rumford Avenue. The actuai costs of such hauls shall be itemized and billed separately

at the rate set forth in Exhibit 1 and provided further that the total cost of such itemized hauls in
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years 2 through 5, when added to the escalated annual fee shall not exceed the Price Cap
escalated by CPI. In addition, all dumpsters currently collected at municipal and school sites, as
well as condominiuny/apartment sites listed in Exhibit 2 will continue to be collected as provided
in Section 13.01; however, collection of such dumpsters shall not be subject to separate
itemization and billing. The City and WMMA agree that each additional dumpster pickup over
2009 levels will be charged at a rate of $15.00 per pickup . Each additional curbside unit/cart
(second carts issued to units as described in Section 5.02 and bags as described in Section 5.03) -

shall be charged as stated in 5.02 and 5.03.
SECTION 7.02 Escalation.
(a) The price of the S-year contract is found in Exhibit 1.

(b) Fuel costs shall be adjusted based on $2.75 at 159,000 gallons used per year. Adjustment

. shall be based on the average annual cost for #2 diesel motor fuels published by the United
States Department of Enérgy for the full year preceding the adjustment. The difference between
the average annual published cost and base fuel cost of $2.75 per gallon will be multiplied by
159,000 gallons of fuel used each year. The resulting increase or decrease will be the basis for
the annual adjustment. WMMA agrees to provide the City with the actual number of gallons
used each year to be the basis for the calculation in the subsequent year. The City of Newton and

WMMA agree to review this adjustment on a quarterly basis.

SECTION 7.03 Payment. WMMA shall be paid monthly based upon 1/12 of the annual lump
sum payment as determined in Section 7.01 plus itemized roll-off haul and disposal fees,
additional dumpster pickup fees and additional cart and/or bag collection fees for the first year
and Section 7.02 for years two through five throughout the term of the Agreement. Each
monthly payment shall be determined in accordance with the methods provided herein. There
shall be no other cost or charges for any work performed under this Agreement. Payments in |
whole or in part will be made for the faithful performancé of this Agreement, less any penalties

for noncomphance.

At the end of each month, WMMA shall render to the City a monthly statement for an
amount equal to one twelfth (1/12) of the agreed upon annual fee plus any additional itemized

fees. Invoices submitted within ten days after the end of the previous month for work performed

15
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during the preceding month will be paid no later than thirty days from the date of invoice subject
to the collection of expenses and/or defaults to be reimbursed to and deducted by the City, and
subject to the City’s right to terminate the contract. Each monthly invoice shall itemize and

include copies of all of the weight slips of the materials collected under this Agreement.

On or before March 1 of each year, WMMA shall provide the City with a detailed
estimate of the rate and amount of each fee pursuant to Article VII which the City is expcted to

be liable for during the succeeding service year.

ARTICLE VIII
Disputes

SECTION 8.01 In the event of any dispute as to any portion of any monthly or other bill;
Newton shall pay any undisputed amounts as set forth in Section 7.03 and shall give written
notice of the diSputed portion to WMMA. Such notice shall identify the disputed portion of the
bill, state the amount in dispute and set forth the grounds on which such dispute is based. No
Event of Default shall result from a failure to pay or late payment during any dispute. WMMA
shall give consideration to such dispute and» shall advise Néwton with regard to its position
relative thereto within twenty (20) days following the receipt of éuch written notice. Upon final
determination (whether by agreement, mediation, adjudication or otherwise) of the correct
amount, any difference between such correct amount and such full amount shall be adcied toor -
subtracted from the statement next submitted to Newton after such determination. During the
pendency of any dispute as to the amounts owed, both Newton and WMMA shall continue

performing their respective obligations under this Agreement.

SECTION 8.02 The parties agree to use their respective best efforts to resolve any dispute(s)
which may arise regarding this Agreement. If a dispute arises that cannot be resolved among the
pafties involved in the daily management and implementation of this Agreement, the Public
Works Commissioner or his/her designee and the Company’s senior operations manager or
his/her designee shall use their respective best efforts to resolve such dispute. If those
individuals are unable to resolve the dispute within a reasonable time period, the parties agree to
submit the dispute to alternative dispute resolution in the form of non-binding mediation for

resolution prior to seeking to enforce this Agreement before a court. Notwithstanding the
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foregoing, either party may seek injunctive relief without resorting to alternative dispute

resolution or mediation to prevent irreparable harm caused by a breach of this Agreement.

ARTICLE IX

Default and Remedies, Termination

SECTION 9.01 Events of and Remedies of Default.

(a) In the event of the breach by either party of an obligation under this Ag:éeement, the
right to recover damages or to be reimbursed as provided herein will ordinarily constitute an
adequate remedy. Therefore, neither party shall have the right to terminate this Agreement for
cause for any breach unless an Event of Default (as defined in Section 9.02) on the part of the
other party shall have occurred and be continuing. _

(b) The persistent or repeated failure or refusal by a party to fulfill any of its material
obligations in accordance with this Agreement shall constitute an Event of Default, unless such
failure or refusal shall be excused or juétiﬁed by a Force Majeure Event, provided, however, that
no such failure or refusal shall constitute an Event of Default unless and until: '

(i) The affected party shall have given prior written notice to the party allegedly in
breach stating that in the affected party’s opinion a particular default or defaults (to be described

in reasonable detail in such notice) exist, which will, unless corrected, constitute a material
breach of this Agreement on the part of the party allegedly in breach and which will, in tﬁe
affected party’s opinion, give it a right to terminate this Agreement for cause under this Section
unless such default is corrected within fifteen (15) days, and,

(i) the party allegedly in breach shall have neither corrected such default nor
initiated reasonable steps to promptly and successfully correct the same within fifteen (15) days
from the date of the notice given pursuant to this Section, or has not succeeded in correcting such
default within sixty (60) days of such notice or a longer period if the default cannot reasonably

be cured in 60 days and such party is using best efforts to cure the default.

SECTION 9.02 Termination on Default. If any party shall have a right of termination for
cause in accordance with this Section, the same may be exercised only by written notice of
termination given to the party in default. The proper exercise of such right of termination shall
be in addition to and not in substitution for such other remedies, whether damages or otherwise,
as the party exercising the right of termination may have. Failure by either party to provide such

notice of termination in the event of a default, or to terminate this Agreement upon a failure by
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the breaching party to cure such default, shall not act as a waiver of any prior or subsequent

default, nor as a waiver of the right to terminate in the event of default.

SECTION 9.03 Termination. This Agreement shall not be terminated by either party under
any circumstances, whether based upon the default of the other party under this Agreement or

any other instrument or otherwise, except as specifically provided in this Agreement.

Article X

Force Majeure Events

SECTION 10.01 Force Majeure Events. A non-performing party shall be excused without
cost or liability to the other, for failure or delay in performance of any obligation set forth in this
Agreement, by reason of a Force Majeure Event. This provision shall not, howeyver, relieve the
non-performing party from using all reasonable efforts to overcome or remove such Force
Majeure Event as soon as legally possible, nor from providing immediate notice to the other
party of such Force Majeure Event. Such failure or delay shall be excused at any time during
which performance is prevented by such Force Majeure Event, Vand during such period thereafter
as may be reasonably necessary for the non—pefforming party to correct the adverse effect of
such Force Majeure Event, provided that the non-performing party shall use its best efforts to
‘obtain a stay or appeal of any Force Majeure Event conétituting a Change in Law if in the non-
performing party’s good faith judgment, after consultation with counsel, such action is
warranted. The non-performing party shall give prompt notice of a Force Majeure Event to the
other party. The non-performing party shall attempt to remedy with all reasonable dispatch the

cause or causes constituting a Force Majeure Event.

SECTION 10.02 Strikes, Work Slowdown. No strike, lockout, work slowdown or similar
industrial or labor action, labor dispute or labor shortage shall constitute a Force Majeure Event
for the residential collection and haul of Acceptable Waste. If such occurs, WMMA shall assign
whatever management or other personnel from WMMA including but not limited to WMMA
personnel from other districts to provide sufficient manpower to provide the same/continuing
level of trash collection and haul services as referenced in this Agreement with the City of

Newton.
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ARTICLE XI

.Assignment or Amendment of Agreement -

SECTION 11.01 Assignment of Agreement.

(a) This Agreement shall inure to the benefit of and shall be binding upon the respective
successors and assigns of the parties to this Agreement; provided, however, that except for any
assignments authorized hereunder, neither this Agreément nor any interest herein shall be
transferred or assigned by either party hereto except with the consent in writing of the other party
hereto, and any attenpt to the contrary to assign without such consent shall be void, except as
provided in subparagraph (b) herein.

(b) Subject to subparagraph (c) herein, WMMA may not assign, nor de_:legate its
obligations under this Agreement without the express written consent of Newton. If WMMA
makes such an assignment, it shall remain responsible for the performance bond provided in
Article XXT until such time as assignee posts a performance bond acceptable to the City, to be .
renewed annually for the balance of the term of this Agreement, equal to the total annual
Collection Fee. WMMAs obligations under this Section 11.01(b) shall be an essential and
material term of this Agreement. Any assignment in violation of this provision is void.

(c) Inthe event of bankruptcy, takeover or merger, outright purchase, majority stock
purchase by another organization, or other change in ownership or status of WMMA, or any
assignment for the benefit of creditors, the City may, at the election of the City:

(1) terminate this Agreement with all pertinent contractual conditions herein
affected in favor of the City, or

(i) fully obligate the newly formed organization, corporation and/or legal entity
to fulfill all terms and conditions of the contract, and to perform in accordance with the
specifications or descriptions contained herein. Notwithstanding the foregoing, failure of a
permitted assignee to perform shall not relieve WMMA of its obli gations to fulfill the terms

and conditions of the contract as set forth herein.
SECTION 11.02 Amendment of Agreement. This Agreement may not be amended except in

writing agreed to, executed and delivered by the parties hereto. It is contemplated by both
.parties that amendment to this Agreement may be necessary during the term of this Agreement.

19




#58-09
Article XII

Insurance

SECTION 12.01 Claims. WMMA shall provide insurance coverage as will protect WMMA
pérforming work covered by this Agreement and the City of Newton and its employees, agents
and officials from all claims set forth below which may arise out of or result from WMMA’s
operations under this Agreement, whether such operations be by WMMA or by anyone directly
or indirectly employed by WMMA, or anyone for whose acts WMMA may be liable:

(a) claims under workers’or workmen’s cdmpe_nsation, disability benefits, aﬁd othér similar
employee benefit acts; |

(b) claims for damages because of bodily injury, occupational sickness or disease, or death of
WMMA'’s employees; |

(c) claims for damages because of bodily injury, sickness or death of any person other than
WMMA'’s employees;

(d) claims for damages insured by usual personal injury liability coverage which are
sustained (1) by any persons as a result of an offense directly or indirectly related to the
employment of such person by the Contractor, or (ii) by any other person;

(¢) claims for damages, other than to the work itself, because of injury to or destruction of

tangible property, including loss of use resulting therefrom; and

(f) claims for damages because of bodily injury or death of any person or property damage

arising out of the ownership, maintenance, or use of any vehicle.

SECTION 12.02 Minimum Limits. Prior to the execution of this Agreement, WMMA shall

obtain and deliver to the City of Newton certificates of insurance as specified hereunder. During
~ the performance of the work, WMMA shall maintain insurance of the kinds and at least the

amounts specified hereunder, and in a form satisfactory to Newton. This insurance shall be

provided at WMMA'’s expense and shall be in full force and effect during the full term of this

Agreement.
(a)  Statutory Workers’ Compensation Statutory
" Employer’s Liability, per occurrence _ $1,000,000
(b)  Comprehensive General Liability Insurance,
including contractual and products/completed $1,000,000 per occurrence
operations : $2,000,000 per occurrence
20 ‘ -
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© Comprehensive Automobile Liability
including non-owned and hired vehicle

hired: :
Bodily injury and property damage © $1,000,000 per occurrence
@ Comprehensive Excess Umbrella - $4,000,000 per occurrence -

SECTION 12.03 Certificates. Not later than the commencement date of the Agreement, and
annually thereafter for the term of this Agreement or any extension thereof, WMMA shall
furnish Newton with certificates of insuranée, in triplicate, evidencing coverages set forth above
and such ceﬁiﬁcates shall contain a provision that Newton shall be given thirty (30) days
advance written notice by registered mail of any change in or cancellation of coverage. The
description of each coverage listed on the certificates shall include an appropriate means of

identification, referencing the coverage to the corresponding paragraph subdivision listed above.

WMMA shall not commence the work until proof of compliance with this article has
been furnished to the City of Newton. The City of Newton shall be named an additional insured

party under all General liability policies covering or applicable to Residential Collection and
Haul under this Agreement to the extent of WMMA'’s obligations hereunder. If the City is
damaged by WMMA’s failure to maintain such insurance, then WMMA shall be responsible for
all reasonable costs attributable thereto. Failure to comply with the requirements of this section

on the part of the WMMA shall be considered an Event of Default under this Agreement

ARTICLE XIII
Residential Collection and Haul Covenants

Trash and Recycling

SECTION 13.01 Operation. WMMA shall provide residential collection and transport of the
entire quantity of the City of Newton’s Acceptable Waste generated or present within its
corparate boundaries for the term specified in Section 4.01. Collection shall occur at curbside,
and from municipal, school and residential dumpstef units and compactor units located at 121
Rumford Avenue and specifically identified in Exhibit 2 or as directed by the Commissioner of
Public Works or his/her designee and in accordance with the provisions of this Article XIII

WMMA shall take and acquire title to Accéptable Waste from the City of Newton collected by
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WMMA at the time WMMA removes waste from curbsides in Newton by loading same into
collection vehicles under its control or transports the same in accordance with the provisions of
this Article XIII. Title to and responsibility for the management and disposal of all Unacceptable
Waste shall remain with the City of Newton. WMMA shall deliver all Acceptable Waste to the
waste-to-energy plant at Wheelabrator-Millbury and shall not permit the diversion of waste from
such facility unless the City of Newton agrees or directs such diversion or as provided in Article

V1 herein.

SECTION 13.02 Frequency of Collection and Haul. WMMA shall collect and haul
Acceptable Waste at least once per week from every residential dwelling within Newton
including, but not limited to single, 2-,3-, and 4-family buildings, apartment buildings,
condominijums and all municipal and school buildings. The Contractor shall collect Acceptable
Waste from munjcipal; school buildings and 121 Rumford Avenue more often than once per

week as may be reasonably required by the Commissioner of Public Works.

As of the commencement date of this Agreement, WMMA shall collect Acceptable Waste from

municipal buildings on the following schedule:

e Daily — all Newton high schools, middie schools, City Hall, Library

e Twice Weekly - all elementary schools, school department administration building, police
buildings, City yards (as applicable) | '

e  Weekly - Newton Housing Authority buildings, fire stations (as applicable)

WMMA shall use its best efforts to ensure that no wastes other than that to be collected
and hauled under the provisions of this Agreement shall be placed into the collection vehicles
used for Residential Collection and Haul pursuant to the provisions of this Agreement. The

City agrees to encourage households to place only Acceptable Waste in collection containers.

SECTION 13.03 Work Week. WMMA shall provide Residential Collection and Haul of all

Acceptable Waste on a daily basis during a five-day work week, commencing on Monday and

concluding on Friday. No Residential Collection and Haul shall occur on legal holidays which

fall within the five day work week. When a collection day falls on a legal holiday, the collection

route shall be collected the day after the legal holiday and the remaining collection routes for that

week shall be delayed by one (1) .day. Ifa legal holiday falls on a Sunday and is celebrated on |
' ' 22
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the following Monday, then the collection and haul schedulé shall be the same as a holiday week
schedule, delayed by one (1) day. Should the City of Newton recognize additional legal holidays
during the term of this Agreement, such legal holidays shall be added to this Agreement’s
definition of legal holidays and all parties shall conform their conduct and obligations under this

Agreement accordingly.

If, in cése of an emergency and with prior approval of the Commissioner of Public
Works, a collection route is to be run on a legal holiday, WMMA shall, at its exi)ense, notify the
public in Newton of the holiday collection by advertisement in local newspapers and on local
radio and on local access TV channels. WMMA shall also insure that holiday collection can be
accepted by the disposal site to which the collected waste is hauled. There shallbeno -
Residential Collection and Haul on weekends (Saturday and Sunday) unless such collection is
the result of a legal holiday during the work week, an emergency or WMMA has received prior

approval of the Commissioner of Public Works.

SECTION 13.04 Time of Collection. WMMA shall not commence Residential Collection and
Haul within Newton before 7 AM. WMMA shall complete the removal of all Acceptable Waste
from curbside or dumpsters on each daily collection route and those collection vehicles used to
satisfy the Agreement’s obligations shall leave Newton on or before S PM. WMMA
acknowledges and agrees that the timely completion of déily collection routes is an essential and
material condition of this Agreement. WMMA shall not permit any Acceptable Waste set out for
collection in accordance with applicable local ordinances and séheduled for collection on that
day’s Collection Route, as specified hereunder, to remain uncollected later than 5 PM of the
collection day or overnight at the conclusion of the collection day, unless specifically and
expressly permitted in advance by the Commissioner of Public Works. If WMMA repeatedly
fails to satisfy its obligations for timely collection and transport, it warrants to cause additional

collection vehicles and personnel to be used to promptly remedy such failure.

The Contractor shall provide storage for its equipment, adequate to provide all weather,
year-round operation. Adverse weather, extreme cold temperatures and snow accumulations,
unless state- of-emergency conditions prevail shall not be grounds for the cancellation or delay
of Residential Collection and Haul in accordance with this Agreement, unless both parties agree
that collection should not océur for safety or health reasons. WMMA shall schedule collection

and haul from schools at such times as shall insure the safety of pupils and other personnel. The
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schedule of school collections shall be subject to the reasonable review and approval by the

Commissioner of Public Works.

SECTION 13.05 Collection from Curbside. WMMA shall collect all Acceptable Waste
deposited on the curbside in accordance with all applicable local ordinances, as they may be
amended from time to timé, not carlier than 7:00AM or later than 5:00 PM on a scheduled
collection route unless permission is given by the Commissioner of Public Works. The
Acceptéble Waste, except for separately handled Bulky Waste, is to be placed in propér
containers distributed by the City to each household and Contractor shall not be required to
collect waste left outside or around the City issued containers, unless specifically allowed by
ordinance or as a result of Section 5.02, Section 5.03 and section 5.04. Unless otherwise
authorized by the Commissioner of Public Works, WMMA shall not collect any Waste placed on

the curbside determined to be for recycling collections.

The parties‘ agree that this Agreement contemplates the automated curbside collection of
City issued containers throughout the City. The City agrees fo provide instructions to residents as
to the proper container set-out procedures so as to allow for automated collection. Residents will
be required to place containers within 3 feet of the edge of the roadway with wheels facing away
from the street and other than streets designated for semi-automated collection as agreed to by
the parties, residents will be required to set containers in an area free from obstructions (parked

cars, trees etc.).

If any portion of the collection route is temporarily blocked or inaccessible for any
reason, WMMA shall cause Acceptable Waste set out for collection to bé carried to the
collection vehiclies, uniess otherwise directed by the Commissioner of Public Works, who shall
provide notice and consultation to WMMA regarding a plannedblockage. WMMA shall be
responsible for tﬁe Residential Collection and Haul of Acceptable Waste only when such waste
is placed in accordance with the provisions of local ordinances. If WMMA'’s automated
equipment is not operational for any reason, WMMA warrants collecting and hauling Newton
Acceptable Waste manually in a timely manner at no additional cost to the C1ty WMMA shall
notify the Commissioner of Public Works daily in a prompt manner of all locations at which

WMMA failed to collect waste and thejreasdn(s) for non-collection.
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If during collection, waste is spilled onto a street, sidewalk or private property, orif at

any time waste is spilled 6r dumped out of a collection vehicle prior to disposal, the WMMA
shall immediately cause the spilled waste be cleaned up and placed in the cpllection vehicle
before thé vehicle proceeds to the next stop on the collection route or shall promptly make all
other necessary arrangements for the immediate cieanup of the spilled waste. The lids, doors and
other openings of the collection vehicles shall remain closed between stops and all waste shall be
securely stored and covered in a collection vehiclé prior to the removal of such waste from
Newton. At all times, while in service in the City of Newton, all vehicle bodies shall be properly
plugged to prevent liquid from leaking ohto the City streets.

SECTION 13.06 Collection from Dumpsters. WMMA shall provide, maintain and collect
waste from dumpsters from the locations set forth in Exhibit 2. This list is the best current |
approximation of dumpster locations, and fnay be amended from time to time by the
Commissioner of Public Works. Newton accepts no responsibility as to its accuracy regarding

the number or size of the dumpster containers listed.

SECTION 13.07 Acceptable Waste. Acceptable Waste is defined in Article L. - At no time shall
WMMA collect items that are considered “Waste Ban”, “Recyclable” and/or “Unacceptable
Waste” items as defined in Article I.

SECTION 13.08 Stickers. WMMA shall sticker any items not considered Acceptable Waste or
which do not meet the collection standards as defined in this section for proper collection and

haul according to this Agreement. Sticker types include but may not be limited to the following:

. Trash Not Accepted

. ‘Construction/Demolition Debris
. Iterns No Longer Accepted Curbside
. Trash Not in Authorized Container

SECTION 13.09 Collection Vehicles and Equipment. WMMA shall use a sufficient number
of collection vehicles and equipment commonly used for the collection of residentiai waste
which are capable of collectihg Acceptable Waste and waste from dumpsters within the hours of
7:00 AM --5:00 PM, and which are further capable of transporting the collected Acceptable
Waste directly to the disposal facility and mechanically dumping directly into the waste pit of
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such site. WMMA warrants that by the Commencemént Date of this Agreement, it shall own
new equipment or already have existing equipment and/or have the exchisive rightto use a
sufficient number of existing collection vehicles and all necessary equipment, including reserve
equipment in case of breakdowns of vehicles or equipment, so that there shall be no unnecessary

~ delay in Residential Collection and Haul of all Acceptable Waste in accordance with the
proVisions of this Agreement. New vehicles put into service pursuant to this Agreement shall be
state of the art vehicles capable of automated and manual collection. All vehicles and/or
employees of WMMA in the performance of this Agreement shall have access to
communications equipment which operates on frequencies that shall not interfere with existing
area frequencies or mobile communications. Communications shall be assigned to a specific
vehicle. Additionally, all vehicles shall have GPS capability. The City shall have the power at
any time to order WMMA to increaée the number of vehicles, at no additional cost to the City, if
in the judgment of the Commissioner of Public Works such an increase is necessary for the
fulfiliment of the Agreement. If upon receipt of such order, WMMA fails to comply with such
order within 10 days, or fails to respond with adequate reason why the increase is not warranted,
such failure shall constitute a breach of the Agreement, and WMMA shall forfeit in the form of
liquidated damages the sum of $2,000.00 for each day WMMA fails to comply with such order,
said penalty to be imposed for each additional truck ordered by the City but not placed in service
by WMMA. |

The bodies of the trucks to be used for the collection and haul of Acceﬁtable Waste shall
be industry standard vehicle and body as used in the automated collection o fsolid waste. The
bodies shall be watertight, readily cleanable and sanitary, and capable of being unloaded by
dumping or automatic push-out means. The equipment shall be essentially a standard product of _
a reputable manufacturer, so that continuing service and delivery of spare parts may be assured.
The component parts of the unit need not be a product of the same manufacturer. The body shall
‘be so mounted that when fully loaded, the axle loading shall fall within the maximum load limit

per axle as prescribed by state law.

WMMA shall also have available for constant use “chase” vehicles that will inspect and
follow-up each Collection Route daily to assure that collections are made in accordance with
provisions of this Agreement. Such “chase” vehicles shall also be used to check complaints and
make immediate collection of Acceptable Waste from complainants or where not otherwise

- properly collected. Chase vehicles may also be used to pick up identified special citizen

circumstances as outlined in the City’s automated trash collection ordinance.
26
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WMMA shall not use collection vehicles used in the performance of its obligations under
this Agreement or marked “City of Newton™ for any purpose or in any other manner than in the
performance of this Agreement, unless the Commissioner of Public Works has received prior
notice. Prior to 7:00 AM on any operating day, WMMA shall give notice and identify the
collection vehicles which are to be used for collection and haul in the City of Newton on that
operating day. Such notice shall also idenﬁfy when, where and for whom qollection vehicles
permanently marked as provided below will be used on that operatiﬁg day if such use is not for
Newton and shall also identify which collection vehicles permanenfly marked as provided below
are under repair on such operating day or will otherwise not be in use for any purpose on that
operating day. Prior to 7:00 AM on any non-operating day, WMMA shall give notice and
identify collection vehicles permanently marked which will be used for any purpose other than
for the collection and haul of the City of Newton’s Waste on that day, indicating whén, where

and for whom such services will be provided.

In the event that WMMA elects to use a collection vehicle for any purpose other than for
the collection and haul of the City of Newton’s Waste after the commencement of the collection
in Newton by such vehicle, then WMMA shall give immediate notice of such use to Newton.
Any collection vehicle which has provided collection services to any entity other than Newton
shall be emptied and cleaned by WMMA and shall be inspected by both WMMA and Newton

prior to the use of such vehicles for collection of Newton’s Waste.

SECTION 13.10 Identification. WMMA and Newton shall agree to the size and type of
identification to be used for all vehicles employed in the performance of this Agreement, but
such identification must include the permanent and prominent identification of “City of |
Newton”, affixed on all collection vehicles which are substantially dedicated to the collection
and haul of Newton’s Waste under this Agreement, provided, however, that all vehicles used for
collection and haul of the City of Newton's Waste, whether substantially dedicated to the
collection and haul of the City of Newton's Waste or not, must have prominent identification of
“City of Newton” affixed to such vehicle while it is engaged in the collection and haul of the
City of Newton's Waste under this Agreement. Any vehicle marked as required in this paragraph
shall have such identification covered at all times when it provides services to any entity other

than the City of Newton.
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SECTION 13.11 Inspection. WMMA shall present any and all collection vehicies and other
equipment used for Residential Collection and Haul under this Agreement for inspection and
'approval by the Commissioner of Public Works at such times and places as he/she may
reasonably request. Prior to the Commencement Date of this Agreement, WMMA shall furnish
the Commissioner of Public Works with a list of all such vehicles, including on such list the
make, body type and registration for each vehicle. WMMA shall file updates to this list so that
the Commissioner of Public Works has at all times an accurate list of vehicles and equipment
currently being used by WMMA in Residential Collection and Haul. WMMA shall ﬁotify the
Commissioner of Public Works vprior to the addition of anothef vehicle or the substitution of any
vehicle. New or substitute vehicles shall be inspected and approved prior to being used by
WMMA in Residential Collection and Haul under this Agreement. WMMA shall affix the
identifying information required in this section to any substitute vehicle prior to using such
vehicle in Residential Collection and Haul. All equipment used by WMMA shall bg subject to

inspection for sanitation, safety, and appearanée, and subject to approval or rejection by the City

at any time. The City of Newton also reserves the right to inspect the premises garaging the
vehicies and equipment including the right to enter upon any property owned or occupied by

WMMA provided reasonable notice is provided to the Contractor.

SECTION 13.12 Condition. WMMA shall use its best efforts to maintain all collection
vehicles, reserve vehicles and all other vehicles and equipment used in Residential Collection

and Haul in good condition and repair, including being neatly and uniformly painted and rust

free, properly identified as provided hereunder and thoroughly clean, throughout the term of this
Agreement, so that at no time during the term of this Agreement is WMMA unable to comply
Wifh any and all provisions of this Agreement due to the condition of its vehicles or equipment.
WMMA shall make adequate provision for maintenance and prompt repair of its equipment. All
~ equipment used in the collection and transport of Acceptable Waste shall be thoroughly cleaned
both inside and outside, at least once a week and sprayed with such deodorizing material as may

be deemed necessary by the City of Newton.

SECTION 13.13 Cleanliness. WMMA shall use its best efforts to see that all vehicles and

equipment used in Residential Collection and Haul are at all times clean, in good repair and kept
in a sanitary condition. Any collection vehicles stored, parked or garaged in the City of Newton
overnight shall be completely unloaded and cleaned prior to such storage, parking and garaging,

although this Agreement does not contemplate parking, storing or garaging in Newton.
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SECTION 13.14 Employees. WMMA shall have available at all times the necessary labor
force to collect and haul waste according to the terms of this Agreement. WMMA shall also
have a reserve of labor available to cover vacations and sick leave. The City requires CORI on
all WMMA emplqyeés. WMMA agrees to provide the driving records of any WMMA employee

driving on Newton collection routes.

SECTION 13.15 Competence. Employees of WMMA are the main contact with City of
Newton residents. Employees aie therefore required to act in a courteous and respectful manner
at all times, and shali be fully prepared to answer qﬁestions or complaints made by residents
concerning trash collection. All employees shall conduct themselves appropriately towards all
members of the general public. Rude and offensive conduct, including foul and abusive

Ianguage,' shail not be tolerated.

WMMA éhall supply sufficient personnel, including supervisory and management
personnel, to perform Residential Colfection and Haul in accordance with the provisions of this
Agreement. WMMA agrees that whenever Newton notifies WMMA in writing that an employee
of WMMA while performing Residential Collection and Haul services under this Agreement is
incompetent, disorderly, under the influence of alcohol and/or drugs, uses insolent or improper
language to members of the public or is otherwise unsatisfactory in any manner, including the
operation of collectioﬁ vehicles, or is not employed in accordance with the provisions of this
Agreement, WMMA shall promptly investigate such complaint. If WMMA. is unable to correct
the problem, WMMA shall no longer assign such employee to perform Residential Collection

and Haul duties under this Agreement.

WMMA shall provide each employee with proper training, instructions and handouts to
ensure the employee understands and can communicate to the residents which materials are
acceptable and not acceptable for trash collection, including any special preparation

requirements.

All employees in service under this Agreement shall use every effort to ensure that

recyclable items as defined in Axrticle I are not collected as trash.

29




#58-09
SECTION 13.16 Level of Service. WMMA shall familiarize itself with all customs and
procedures of the City relative to trash collection and haul and hereby agrees to adopt and
incorporate these customs and procedures in the performance of its duties hereunder, including
the City’s ordinance addressing automated trash collection. These procedures include but are not
limited to the collection, transport and disposal of all items currently collected in the City as
described in this Agreement. Notwithstanding anything to the contrary in the provisions of this
Agreement, this Agreement shall be construed to require WMMA to provide at least the same
level’and quality of trash pickup and disposal services that have been previously provided by the
City of Newton's prior contractor, and as defined by the Commissioner of Public Works.

 SECTION 13.17 Training and Licenses. WMMA warrants that all vehicle operators shall be
trained in public safety, driving safety and basic first-aid prior to their commencement of |
services hereunder, and shall, at all times while performing Residential Collection and Haul
services under this Agreement, possess and carry the necessary valid and applicable Commercial
Driver License (CDL) issued by the Commonwealth of Massachusetts or State of bearers-
residence. WMMA warrants that any of its employees driving on Newton collection routes shall
have an excellent driving record. The Commissioner of Public Works shall have the right to
approve the public safety and driving safety training provided by WMMA to all vehicle
' operat(;rs. WMMA shall use its best efforts to see that its vehicle operators comply with ail
applicable traffic and motor vehicle laws, regulations and local ordinances while performing
Residential Collection and Haul services. The Commissioner of Public Works reserves the right

to require that all drivers periodically produce their licenses for examination.

SECTION 13.18 Clothing. WMMA's personnel who are employed in the collection of

Acceptable Waste shall be dressed in suitable clothing and shall be clean and neat in appearance.

SECTION 13.19 Contractor Representative. WMMA shall provide a representative to
whom all orders and directions pertaining to Residential Collection and Haul shall be given by
the Commissioner of Public Works. The WMMA Representative or a duly authorized designee
capable of acting in place of the WMMA Representative, shall be on-call and reachable without
- delay, twenty-four (24) hours per day, seven (7) days per week. WMMA agrees that whenever
| the City of Newton notifies WMMA in writing that the WMMA Representative is incompetent,
unresponsive to complaints céncerning the level of performance of collection and pickup

services, or is unable to communicate with members of the public in a tactful and satisfactory
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manner, WMMA shall investigaté such complaint. If WMMA is unable to correct the problem,
WMMA shall no longer assign such individual to serve as the WMMA Representative, and

- WMMA shall provide a new WMMA Representative.

SECTION 13.20- Presence in Newton. The WMMA Representative shall be physically present
in Newton at all times during actual performance of this Agreement, and WMMA shall maintain
adequate telephone service with local telephone numbers to allow the timely performance of
Residential Collection and Haul in accordance with the provisions of this Agreement. The
WMMA Representative shall have a mobile phone. Newton may, but is not required, to make
space available to the WMMA Representative for use as his/her office on such terms as mutually |
agreeable fo Newton and WMMA.

SECTION 13.21 Complaints. The WMMA Representative shall contact the Commissioner of
Public Works or his/her designee at or before 11 AM and again at or before 3:00 PM during each
work day to receive complaints, which the WMMA Represéntative shall promptly remedy. All
complaints regarding collection and pickup reported before 3 PM shall be investigated and
resolved by the WMMA Representative on the same day, unless otherwise mutually agreed by
the Commissioner of Public Works and the WMMA Representative. The WMMA
Representative shall file a report (written or verbally as agreed upon) to the Commissioner of
Public Works or his/her designee before 11 AM on the day following the day the complaint was
received. Such report shall describe the complaint and the action taken to resolve the complaint.
All reports of non-collection of waste shall be filed with the Commissioner of Public Works on

the day following the non-collection.

_ Failure to satisfactorily resolve any complaint, no matter how or when communicated to
the WMMA Repesentative, may result in the imposition of liquidated damages as provided in
this Article.

SECTION 13.22 Records. The WMMA Representative shall cause the weigh slips or records
registering the~City of Newton’s tonnages collected, transported and disposed from the prior
workday (or on Monday for the prior Friday, Saturday or Sunday) to be delivered on a daily
basts to the Commissioner of Public Works. Prior to departure from Newton of the last
collection vehicle to finish its daily collection route, and afiter the last vehicle has completed its

collection route, the WMMA Representative shall notify the Commissioner of Public Works of
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the time when that day’s last Collection Route was completed. The WMMA Representative

shall make whatever arrangements necessary at WMMA'’s sole expense to ensure that no portion

of that day’s collection route has been missed.

SECTION 13.23 Collection Routes. The City of Newton will provide to WMMA the
Collection Routes, including maps, indicating streets, or portions thereof, to be collected on each
day of the schedule. Each addréss shall be scheduled for collection this same day of each week,
holidays excepted. No modification to the Collection Routes shall be made without the prior
written approval of the Commissioner of Public Works. The City shall reserve the right to
require WMMA to modify the collection schedule and/or routes, type and care of vehicles and
equipment for the health and safety of the City and the public, provided such change does not
result in WMMA incuiring additional cost. If Colléction Routes change, WMMA, at its sole
expense, shall provide such notice of same to the Newton public as niay be reasonably required

by the Commissioner of Public Works.

SECTION 13.24 Modification of Routes. Newton and WMMA will define the new automated A
Collection Routes. Prior to any modification of the Collection Routes approved and
implemented on the Commencement Date of this Agreement, WMMA shall submit the proposed

collection route changes, together with street maps, to the Commissioner of Public Works for

final approval.

If the new automated Collection Route modification, or any other modification, is
approved by the City of Newton, the City of Newton in cooperation with WMMA shall issue and
deliver, at the WMMA’s expense, notice of Collection Route modification to all parties or
members of the public in areas within Newton affected by the Collection Route modification.
This notice shall be delivered to every household within the area affected no later than 30 days
before the new collection routes take effect and shall include WMMA'S name and address,
telephone number for complaints, the date the Collection Route modification shall commence
and the new déy- of the week when Abceptable Waste should be set out for collection. This
notice shall also contain a summary of Newton ordinances and regulations governing residential

- ' trash collection and recycling.

Aﬂer the Collection Route modification takes effect, additional notices shall be left by

WMMA at each household within the affected area as often as the Commissioner of Public
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Works deems necessary. WMMA shall also advertise the Collection Route modification in the
local newspaper no less than two (2) successive weeks prior to the effective date of the
collection route modification. The newspaper advertisements shall contain the same information
as the notices to be left at the households, and shall be in a form approved by the Commissioner

of Public Works.

SECTION 13.25 Health Regulations. WMMA shall comply with all applicable rules and
regulations that may be issued by the City’s Board of Health and the State Department of Health.

SECTION 13.26 Care of Property. WMMA shall use its best efforts to see thai trash carts are
not damaged. Empty receptacles shall be left right side up, in a standing position and in the
appropriate place where found.

At no time shall trash be scattered about the street or on private property. Trash which
was accidentally spilled by WMMA, shall be immediately picked up by WMMA and removed.
WMMA must carry tools on each truck for the proper removal of spilledA debris, 1.e. brooms,
rakes, shovels, etc. At all times the trash body shall be properly plugged while the vehicles are
in the City so liquid does not spiil onto the City streets.

SECTION 13.27 Replacement. Ifin the City of Newton’s judgment, carts are damaged or
destroyed by WMMA’s personnel, WMMA shall at its expense promptly replace the damaged or

destroyed receptacle with a similar receptacle.

SECTION 13.28 Cart Maintenance. WMMA shall maintain carts at curbside for the City
of Newton with spare materials from the City stockpile (wheels, axles, lids, lift bars, etc).

Spare wheels and axles shall be carried as stock in each vehicle.

SECTION 13.29 Property. Any damage to public property by WMMA's personnel during

Residential Collection and Haul shall be promptly repaired or paid for by WMMA, or may be
repaired by the City of Newton and the cost thereof deducted from any monthly payment due
WMMA under the terms of this Agreement.

SECTION 13.30 Weighing Tonnages. If fhe disposal by WMI of the City of Newton’s waste
is terminated for any reason, the weighing of waste tonnage collected and hauled by WMMA

shall be undertaken by WMMA in a manner equivalent and consistent with the provisions of -
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Section 13.22 herein, provided that WMMA must separately weigh and tabulate (1) waste
charges collected at curbside, (2) City Acceptable Waste.

SECTION 13.31 Haul of City Acceptable Waste. WMMA shall provide at its cost up to two
compactors with associated containers and power source necessary and up to two 30 cubic yard
open top containers for the deposit and secure storage of City Acceptable Waste af 121 Rumford
Avenue, pending the haul and disposal of sﬁch waste by WMMA. Newton shall pay for the
operation of such equipment, -including any power required to operate the equipment, shall
maintain the site and shall pay for the maintenance of such equipment. WMMA shall pay for the
replacement of the equipment or of ahy major component thereof, as may be reasonably
necessary. WMMA shall also provide compacting unit and associated container for corrugated

cardboard.

SECTION 13.32 Liquidated Damages. In addition to its rights under Article IX, Newton shall
be entitled to assess liquidatéd damages against WMMA for its failure to perform the following
specified obligations for Residential Collection and Haul and disposal of Newton’s Acceptable
Waste. WMMA acknowledges and agrees that the liquidated damages provided herein are not
penalties but represent a fair measufe of damdges which will be sustained by Newton in the event

WMMA defaults on any of the following specified obligations.

Newton shall have the right to withhold the amount of liquidated damages assessed by it
from any payment owed to WMMA as a credit or set-off of such amount. Newton’s failure to
assess liquidated damages shall not constitute a waiver of its rights to hold WMMA in default
nor does Newton waive its right to claim and collect damages for the WMMA’s default on any
of its obligations for Residential Collection and Haul and disposal by reason of Newton’s failure

to provide a liquidated damage hereunder for such default.

1. Failure to sticker $25.00 per occurrence
2. Failure to immediately pick up waste spilled during
Collection at curbside $50.00 per occurrence
3. Failure to promptly pick up waste spilled during haul
in Newton or outside the City boundaries of Newton if
Newton receives a complaint of such spill $50.00 per occurrence
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4, Failure to place waste barrels/receptacles in upright
~ position at approximately the same location upon
emptying $25.00 per occurrence
5. Following notice of complaint, faiture to collect

Acceptable Waste from a specific location on the same

day as complaint is registered or by 9 AM the

following day if so authorized by the Commissioner of

Public Works $50.00 per occurrence

6. Failure to collect Acceptable Waste from 5 or more
adjoining locations on the same day as a regular
Collection route or by 9 AM the following day if so

authorized by the Commissioner of Public Works $200.00 per occurrence
7. Continued violation of traffic laws, ordinance or regulation

during collection and haul, after written notice to correct

from Newton _ $500.00 per occurrence
8. Failure to finish any single Collection route by 4 PM $500.00 per day
9. Failure to notify the Commissioner of Public Works

prior to the departure of the last Collection vehicle
from Newton, of the time the daily Collection Routes ’
were completed . $100.00 per day

10. Use of unmarked or uninspected Collection vehicles $200.00 per occurrence

11.  Use of Collection vehicle marked “ City of Newton”
for the collection and/or haul of waste other than
under the provisions of this Agreement
[using vehicle outside Newton w/out covering Newton sign]
$1,000.00 per occurrence

12.  Failure'to clean vehicle or conveyances as provided herein $100.00 per occurrence
13. Knowingly Disposing of Waste Ban Items in with trash ~ $1,000.00 per occurrence

14.  Failure to increase number of trucks as provided in
Section 13.09 _ $2,000 per day per truck

SECTION 13.33 Obligation to Assist WMMA. WMMA shall be responsible for the proper
disposal of all waéte loaded into its vehicles or otherwise collected by it in Newton, with
payment by Newton as provided in Article VII. Upon request from WMMA, Newton shall use
its best efforts to assist WMMA in determining the location or generator of any waste collected

which fails to conform to the definition of Acceptable Waste. Newton further agrees that it will
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suspend WMMA’s obligation to collect Acceptable Waste from such specifically identified

locations until such time as only Acceptable Waste is placed for collection at such location.

ARTICLE X1V
Applicable Law

SECTION 14.01 Applicable Law. This Agreerhent shall be construed in accordance with the

laws of the Commonwealth of Massachusetts.

ARTICLE XV

) Severability
SECTION 15.01 Severability. If any section, paragraph, clause or provision of this Agreement -
shall be finally adjudicated by a court of competent jurisdiction to be invalid, the remainder of
this Agreement shall be unaffected by such adjudication and all of the remaining provisions of
this Agreément shall remain in full force and effect as though such section, paragraph, clause or
provision, or any part thereof so adjudicated to be invalid, had not been included herein, unless
such remaining provisions, standing alone, are incomplete and incapable of being executed in

accordance with the intent of the parties to this Agreement.

ARTICLE XVI
Headings
SECTION 16.01 Headings. This section in this Agreement are for convenience and reference
only and in no way define or limit the scope or content of this Agreement or in any way affect its

provisions,

ARTICLE XVII
Liability of Parties

SECTION 17.01 Liabilities of Parties. 'WMMA and the City of Newton shall each be
independently responsible and liable for the maintenance and operation of their respective

properties and fulfillment of their respective obligations.

ARTICLE XVHI
Annual Appropriations
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SECTION 18.01 Annual Appropriations This Agreement is subject to annual appropriation
by the Board of Aldermen, and may be terminated by the City of Newton at any time in the event

that funds are not appropriated.

ARTICLE XIX

Separate Agreement

'SECTION ’1 9.01 Separate Agreement The obligations of the parties hereinunder are separate
and independent of any obligations of the parties under contracts other than this Agreement

which are or may exist.

ARTICLE XX

Entire and Complete Agreément

SECTION 20.01 Entire and Complete Contract. This Agreement along with any schedules
and/or attachments attached and incorporated by reference herein, constitutes the entire and
complete Agreement between the parties hereto with respect to the subject matter hereof and

supersedes all prior agreements or understandings.

ARTICLE XXI

Performance Bond

SECTION 21.01 Performancé Bond. WMMA shall annually provide the City of Newton for
the term of this Agreement a performance bond securing its satisfactory performance of its
obligaﬁons under this Agreement. Such bond shall first be submitted to Newton not later than
ten (10) days after execution of this Agreement by WMMA, and annually thereafter thirty (30)
days prior to July 1 of that year. 'The performance bond shall be issued by a surety licensed or
authorized to issue insurance in the Commonwealth of Massachusetts. This bond shall be in the
form acceptable to the City of Newton. The penai amount of the bond shall be 50 percent of the
actual annual amount of ﬂle contract. Failure to provide performance bond requirements shall
be cause to terminate this Contract.

| ARTICLE XXII

Laws and Regulations
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SECTION 22.01 Laws and Regulations, WMMA shall comply at all times in the performance
of this Agreement with all applicable federal, state and municipal laws and regulations. WMMA
shall keep fully infoﬁned of all state and federal laws, municipal ordinances and regulations and
any other matter affecting those engaged or employed in the work, or the materials used in the
work or in any way affecting the conduct of the work and of all such orders and decrees or
bodies of tribunals having any jurisdiction or authority over the same. If any discrepancy or
inconsistency is discovered in the specifications of the Agreement for this work in relation to
such law, ordinances, regulation, order or decree,. WMMA shall forthwith report fhe same to the
City of Newton in writing. WMMA shall at all times observe and comply with, and shall cause
all his/her agents and employees to observe and comply with all such existent and future laws,
ordinances, regulations, orders and decrees; and shall protect and indemnify the City and the
Board of Aldermen and their officers and agents against any claim liability arising from or based
on the violation of any law, ordinancé, regulation, order or decree, whether by WMMA or its

employees.

ARTICLE XXIII

Change in Law, Costs, Payment

SECTION 23.01 Change in Law Costs. “Change in Law Costs” means for any period and for
any Change in Law, the amount, if any, of the increased operating ahd/or capital cost pertaining
to the collection and haul of Acceptable Waste and attributable to services rendered by WMMA
under this Agreement, including any amounts resulting from in(;,reases in the amount of any tax
payable by or on behalf of WMMA with respect tb the collection and haul of Acceptable Waste.
For purposes of this section, the Change in Law costs pertaining to capital costs shall be
recovered under generally accepted accounting principles and shall be allocable evenly over the
remaining life of this Agreement or the generally accepted life of the capital investment,

whichever is greater.

SECTION 23.02 Payment. For each Change in Law that causes WMMA to sustain a Change in
Law Cost, WMMA Shall inform the City of Newton of the nature and cause of the Change in -
Law, as well as the Change in Law Cost incurred or to be incurred by WMMA and shall supply
the City of Newton with such reasonable financial information as requested by the City regarding

the Change in Law Costs. Thereafter, the City of Newton shall pay WMMA the Change in Law

38




#58-09
Cost reasonably incurred, such payment to be invoiced on the monthly statement and to be paid
monthly in accordance with the provisions in this section. The Change in Law costs shall not be
added to the Collection Fee nor adjusted by the CPL. If a Change in Law Cost is expected to be
incurred beginning at a point in time after the commencement of any Service Year, WMMA
shall be entitled to receive such cost only at or after the point in time at which such cost is

actually incurred.

ARTICLE XXIV

Sales Tax Exemption

SECTION 24.01. Sales Tax Exemption. The City of Newton is exempt from state sales tax
under Chapter 14 of the acts of 1966 and all amendments thereto.

ARTICLE XXV
Prevailing Wage Rates

SECTION 25.01 Prevailing Wage Rates WMI shall pay the prescribed rates of wages as
determined by the Commonwealth of Massaéhusetts pursuant to Massachusetts General Laws
Chapter 149, Section 27F to all employees providing services under this Agreement covered by
such wage rates. Rate schedules as of the date of this Agreement are attached as Exhibit 2.
WMI further agrees to comply with the provisions of Chapter 149, Section 34 of the General

Laws as amended.

ARTICLE XXV1
Indemnity

SECTION 26.01 WMMA agrees that it is responsible, as an indepéndenf contractor, for all
operations under this Agreement and for all acts of its employees and agents hereunder, and
agrees that it will fully indemnify and hold harmless the City and its officers, and employees
from any loss, damage, cost, charge, cxpense and claim, including reasonable attorneys fees,

which may be made ‘égainst it or them, or to which they may be subject to the extent caused by
the negligent or willful act or omission on the part of the WMMA or its agents or employees. In
no event whether in contract, tort or otherwise, shall éither party be liable to the other for any

incidental, consequential, special, indirect or punitive damages.

39




#58-09

" ARTICLE XXVII

Notices

SECTION 27.01 Notices. Any notice, demand, approval, proposal, protest, direction or request
provided for in this Agreement to be delivered, given or made shall be in writing except as
otherwise explicitly provided herein and shall be deemed given when delivered by hand,
deposited with an overnight courier service or mailed by registered or certified mail, postage -

prepaid, retum receipt requested, and addressed as follows:

If to Newton:

Commissioner of Public Works
City of Newton

1000 Commonwealth Avenue
Newton, MA 02478

With a copy to:

City Solicitor

City of Newton Law Department
1000 Commonweatlth Avenue
Newton, MA 02459

If to WMMA:

James Nocella
Public Sector Services Manager
4 Liberty Lane West
Hampton, NH 03842
With a copy to:

General Counsel
4 Liberty Lane West
Hampton, NH 03842

ARTICLE XXVIII

Education and Program Assistance
40
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SECTION 28.01 Education. WMMA agrees to provide the City with educational assistance
for its public education programs up to $8,000 per year.

SECTION 28.02 Scholarship. WMMA agrees to provide three (3) one-thousand dollar $1,000
annual scholarships to students graduating from Newton high schools in June and starting

college programs in September of any year.

SECTION 28.03 Program Assistance —~ HHW Collection. WMMA agrees to assist Newton
with Household Hazardous Waste Collection Program costs up to three thousand dollars
($3,000) annually.

SECTION 28.04 Program Assistance — Sharps Collection. WMMA agrees to assist Newton
with the Sharps Collection Program costs up to three thousand dollars ($3,000) annually.

All funding requests pursuant to Article XXVIII shall be in writing from City to Contractor in

amounts and for programs specifically contained in this section. No unused amounts shall carry

forward form year to year unless specifically agreed upon by both parties.
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IN WITNESS WHEREQF, the parties have caused this instrument to be executed under seal the

day and year first above written.
CONTRACTOR

Affix Corporate Seal

By

Title

Date

City funds in the amount of §___

Are available in account number

I further certify that the Mayor is
authorized to execute contracts and
approve change orders

Comptroller of Accounts

Date

42

CITY OF NEWTON

By :
Commissioner of Public Works

Date

Date

Approved as to Legal Form and
Character

Assistant City Solicitor

Date

CONTRACT AND BONDS APPROVED

David B. Cohen, MAYOR

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

1. - Ihereby certify that I am the Assistant Secretary of Waste Management of
Massachusetts Inc.
(insert full name of Corporation)

2. corporation, and that Leander Solheid
(insert the name of officer who signed the contract and bonds.)

3. is the duly elected  Vice President
(insert the title of the officer in line 2)

4. of said corporation, and that on

(insert a date that is ON OR BEFORE the date the
officer signed the contract and bonds.)

at a duly authorized meeting of the Board of Directors of said corporation, at which al] the
directors were present or waived notice, it was voted that

5. the

(insert name from line 2) (insert title from line 3)

of this corporation be and hereby is authorized to execute contracts and bonds in the name and
on behalf of said corporation, and affix its Corporate Seal thereto, and such execution of any
contract of obligation in this corporation’s name and on its behalf, with or without the Corporate
Seal, shall be valid and binding upon this corporation; and that the above vote has not been
amended or rescinded and remains in full force and effect as of the date set forth below.

6.  ATTEST: AFFIX CORPORATE
' (Signature of Assistant Secretary)* SEAL HERE

7. Name: Gail Lynch
(Please print or type name in line 6)*

8. Date:

(insert a date that is ON OR AFTER the date the
officer signed the contract and bonds.)

* The name and signature inserted in lines 6 & 7 must be that of the Clerk or Assistant Secretary
of the corporation.
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ATTESTATION

Pursuant to M. G. L. c. 62C, § 49A, the undersigned acting on behalf of the Contractor, certifies
under the penalties of perjury that, to the best of the undersigned's knowledge and belief, the
Contractor is in compliance with all laws of the Commonwealth relating to taxes, reporting of
employees and contractors, and withholding and remitting child support.*

**Signature of Individual **% Contractor's Social Security Number
(Voluntary) or Federal Identification Number '

By:
Corporate Officer
(Mandatory, if applicable)

Date;

* The provision in the attestation relating to child support applies only when the Contractor is an
individual.

** Approval of a contract or other agreement will not be granted unless the applicant signs this
certification clause. '

*** Your social security number will be furnished to the Massachusetts Department of Revenue to
determine whether you have met tax filing or tax payment obligations. Providers who fail to
correct their non-filing or delinquency will not haye a contract or other agreement issued,
renewed, or extended. This request is made under the authority of GL ¢. 62C, § 49A.
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| EXHIBIT 1
CONTRACT PRICING
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SCHOOLS
North High
South High
Brown Middle
FA Day Middle
Bigelow Middle
Oak Hill Middle
Educatiqn Center
Angier

Bowen

Burr

Cabot
Countryside

Franklin

#58-09
EXHIBIT 2

DUMPSTER LOCATIONS

Containers are 6-10 cubic yards

ADDRESS CONTAINER #, DESCRIPTION
»3 60 Lowell Ave 3
140 Brandeis Rd 3
125 Meadowbrook Rd . 1
1 MinotP1 1
1
Wheeler Rd 1
100 Walnut St | ‘ 1
1697 Beacon St 1
280 Cypress St 1
171 Pine St | 1
229 Cabot St. 1
191 Dedham St. 1

125 Derby St : 1




Horace Mann
Lincoln Elliot
Mason Rice
Merporial Spaulding
Pierce

Underwood

Ward

Wi}liams

Zervas

NEWTON FACILITH/ES
Fire Station 1

Fire Station 2

Fire Station 3

Fire Station 7Y

Fire Station 10

Police Headquarters

Police Annex

687 Watertown St
191 Pearl St.

144 Pleasant St
250 Brookline St.
170 Temple St
101 Vernon St.
10 Dolphin Rd
141 Grove St

30 Beethoven Ave

241 Church St

1750 Commonwealth Ave
31 .Willow St

144 Elliot St

755 Dedham St.

Washington St

Chestnut St
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JFK Elderly Housing
Horace Mann Housing
Hamilton Housing

St Jean’s Housing
Parker House
Thurston Road

NCDF Housing

Hyde Housing
Community Center
Main Library

City Hall

JFK Circle

680 Watertown St
545 Grove St

239 Watertown St
21 Parker St
Thurston Rd
HamletvSt

Erie Ave

492 Waltham St
Homer St

1000 commonwealth Ave

APARTMENTS AND CONDOMINIUMS

St. James Apartments

Taglienti Apartments

Taglienti Apartments

Zigarelli Apartments

Capasso Apartments

22 St James St Rear
10 Langley Rd.
33-35 Paul St

392 Langley Road

Church and Centre St
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Adams Sf Apartments
Cottage Ct Apartments
Fafwell Apartments
Curtis Arms
‘Capasso Apartments
Capasso Apartments
Capasso Apartments
Capasso Ap/artments
| Capasso ‘Apartments |
Capasso Apartments
Capasso Apartments
Woodland Park
Chatham Townhouses
Comm Ave Af)artments
Comm Ave ApMents
Melrose Street

Crystal lake

175 Adams St
12 Cottage Ct
Farwell St

136 North St.
151 Concord St

89 Lexington St

125 Lexington St

155 Lexington St
159 Lexington St
163 Lexington St

181 Lexington St

264 Grove St

2247 Commonwealth Ave

2300 Commonwealth Ave

2350 Commonwealth Ave

282 Melrose St

Norwood Ave
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Oak Park Condos Saco St
Oak Park Condos Sweet St
Tmperial Condos Boylston St
'Peabody Condos Ober Rd.
Sawmill Brook Apartments Sawmill Brook Pkwy
Mt. Ida Apartments Centre St |
Park St Apartments Park St

50
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EXHIBIT 3
PREVAILING WAGE RATES




#58-09

EXHIBIT 4
PERFORMANCE BOND
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EXHIBIT 5
CERTIFICATE OF INSURANCE
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EXHIBIT 6
MINORITY/WOMEN BUSINESS PLAN
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CITY OF NEWTON - SOLID WASTE AND RECYCLING

Proposal February 17, 2009 - 5 Years at Conclusion of Current Contracts

Term Unit FY10 FY11 FY12 FY13 FY14
Trash Collection and Haul 5Yrs | Annual | $ 1,796,400 | $ 1,832,328 | $ 1,005,621 | § 1,081,846 | $ 2,061,120
IRecycling Collection and Haul 5Yrs| Annual | $ 1,466,000 | $ 1,550,400 | % 1,612,416 |1 $ 1,676,913 | $ 1,743,989
Yard Waste - Compost @ Rumford | 5Yrs | Annual | $§ 566,000 3% 624,2401$% 6492103 675178 3% 702,185
Roll Off Hauls to Milloury 5 Yrs |Per ltem| § 250 | $ 255 | $ 260 | $ 265 | $ 270 |
Roll Off Hauls to Avon 5 Yrs {Per Item| $ 195]$ 1991 $ 205)% 2101 $ 215

Contract Notes:

1. Fuel adjustment based on $2.75 per gallon base cost and 159, 000 gallons used per year - Quarterly Adjustment

2. Recycling collection includes collecting all dumpsters once weekly with single stream. Extra PU's charge at $25 each

3. Bulk will be collected daily by appointment

4. A fee of $1.00 per bag will apply for manual collection of bags should City charge $2.00 or more or $1.50 if less than $2.00
5. Single Stream Processing formula shall be #6 news less $50 per ton. City will receive 60% share when value exceeds $50.
Processing charge will be capped at $15.00 per ton in year one, $20 in year two and $30 per ton thereafter.

6. Extra carts will be charged at a rate of $4.00 per month

7. Extra dumpster collections will be charged at a rate of $15.00 per pickup

8. Price for yard waste delivered to Rumford Ave includes WM supplying up to $40K for processing equipment.

9. FY10 prices above assume current contracts for solid waste and recycling collection will be amended when conversion to auts
occurs on or around Oct 1, 2009. Rates are annual and will be prorated based on actual start date for automated.
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Te]ephone
#89- 0?617 796-1100

. Tele{ax
City of Newton, Massachusetts (617 7961113

Office of the Mayor TDD
(617) 796-1089

. ' ' E-mail
David B. Cohen dcohen@newtonma.gov

Mayor

March 9, 2009

Honorable Board of Aldermen
Newton City Hall

1000 Commonwealth Avenue
Newton, MA 02459

Ladiés and Gentlemen:

88120 YW 'NOLME
W8I0 ALID
L2 € W4 6- 4V 60

[ write to request that your Honorable Board docket for consideration a request to
appropriate $2,560,000 from Bonded Indebtedness to the Public Works Department for
the purpose of purchasing trash and recycling carts. These carts are an integral part of the
proposed Automated Trash and Automated Single Stream Recycling Collection program
that is currently before you. ’

Thank you for your consideration of this matter.
Very truly yours,

David B. Cohen
Mayor

DBC:srb

1000 Commonwealth Avenue Newton, Massachusetts 02459

WWW.CLIeWtoN.ma.us )‘(

DepicaTeD TO COMMUNITY EXCELLENCE
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City of Newton
v DEPARTMENT OF PUBLIC WORKS

OFFICE OF THE COMMISSIONER
1000 Commonwealth Avenue
. Newton Centre, MA 02459-1449

2 =
David B. Cohen o= B
T
Mayor _ o W
. b g™
TO: David B. Cohen, Mayor ' o =X
RO
o w
THRU: Sanford Pooler / Chief Administrative Officer 7 S
Susan Burstein / Chief Budget Officer -~
FROM: Thomas E. Daley, P.E., Commissioner //
RE: ~ Procurement of Funds for Automated Trash and Recycling Collection
~ Trash Carts
DATE: March 6, 2009

In preparation for the possible adoption of a new five year contract with Waste

Management, which includes Automated Trash and Automated Single Stream Recyeling

~ Collection, I am hereby requesting an appropriation of funds in the amount of $2,560,250. This is

based upon the purchase of 29,000, 64 gal. recycling carts and 24,900, 64 gal. trash carts. Please

note that a small percentage of 64 gallon carts will be substituted with 35 gal. carts based upon
individual citizens needs.

If you have any questions, please give me a call.

cc: David Wilkinson, Comptroller
David Turocy, Deputy Commissioner
Elaine Gentile / Director of Environmental Affairs
Karen Griffey, Director of D.P.W. Administration
oo - Ryan Ferrara, DPW Chief of Budget and Finance

Telephone: (617) 796-1009 Fax: (617) 796-1050 tdaley(@newtonma.gov
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Telephone
(617) 796-1100

. Tele{ax
City of Newton, Massachusetts i e
Office of the Mayor TDD
(617) 796-1089

. E-mail
David B. Cohen deohen@newtonma.gov

Mayor

March 18, 2009

Honorable Board of Aldermen
Newton City Hall

1000 Commonwealth Avenue
Newton, MA 02459

Ladies and Gentlemen:
I write to confirm my intention to purchase 29,000 recycling carts and 24,900 trash carts
with the funds requested in Docket Item #89-09. These carts will consist of primarily the
64 gallon size separately identified for trash and recycling. A small percentage of 35
gallon carts will also be purchased to meet individual citizen needs.
Thank you again for your consideration of this matter.

Very truly yours,

O A NS

David B. Cohen

Mayor
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1000 Commonwealth Avenue Newton, Massachusetts 02459

WWW.CLNeWton. ma.us "(

DebicaTed TO COMMUNITY EXCELLENCE
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Edwards Angell Palmer & Dodge LLP

#89-09
DRAFT

CITY OF NEWTON

IN BOARD OF ALDERMEN

T , 2009
ORDERED:

That for the purpose of paying costs of purchasing trash and recycling receptacles
for the use of the Department of Public Works, and for the payment of any and all other
costs associated therewith, there be and hereby is appropriated and authorized to be
: erroWed undér and pursuant to Chapter 44, Section 7(9) Qf the G_eneral Laws, as |
amended and supplemented, or pursuaﬁt to any other enabling autho;ify, the sum of Two
Million Five Hundred Sixty Thousand Dollars ($2,560,000). Said bonds shall be issued

for a term that does not exceed ten (10) years.

BOSI111 12366330.1
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COMPTROLLER’S OFFICE
CITY OF NEWTON, MASSACHUSETTS

March 19, 2009

"TO: Alderman Paul Coletti, Finance Committee Chairman
"FROM:  David Wilkinson

SUBJECT:  Docket item # 351-08

In late December, 2008 the City and the Massachusetts School Building Authority

entered into a $46.6 million grant relmbursement agreement for the new Newton North
High School project.

Under the terms of this agreement, the City is permitted to submit reimbursement
requests for eligible project expenditures on a monthly basis. The City’s Public Building
Department has thus far submitted two reimbursement requests and actual

reimbursements in the amount of $31.2 million (67% of the grant award) have been
received.

As of this date, $64.2 million of the $197.5 million project budget has been expended,
and project financing in the amount-of $80.5 million ($49.3 million in bond proceeds and
$31.2 million in grant relmbursements) has been recogmzed
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